
COURT OF APPEALS OF GEORGIA SCAIMNEI
DOCUMENT RETURN NOTICE FOR BRIEFS OR MOTIONS

June 25, 2015

% T"©•: Ms. Rebecca Boone, GDC 1179455, Arrendale State Prison, Post Office Box 709, Alto, Georgia 30510
jtftft Docket Number: Al 5A1884 Style: Rebecca Boone v. The State
i

j Your document(s) is (are) being returned for the following reason(s).
|

! 1. • Your Appellant's Brief, was not accompanied by the statutory filing fee ($300.00 civil; $80.00 criminal
*Effective July 1, 2009) or a sufficient pauper's affidavit. OCGA§5-6-4 and Rule 5 Please be
advised that your pauper's affidavit should be notarized by a notary public.

2 . • ARequest for Oral Argument must be filed as a separate document. Rule 28 (a) (3)
f

| 3. D Your document(s) was (were) not signed by counsel (No signatures with expressed permission are
permitted). Rule 1 (a)

4. 0 An improper Certificate of Service accompanied your document(s). Rule 6

5. H You should provide a copy of your filing to the District Attorney and include his/her name and
address on your Certificate ofService. The judges ofthe Court ofAppeals ofGeorgia or the Clerk
of theCourt of Appeals of Georgia should notbe listed on your Certificate of Service

6. • There were an insufficient numberof copies of your document. Rule 6.

7. • Your document exceeds page limits. Rules 24 (t) and 27 (a)

8. • Your document was submitted without permission to file (supplemental brief or second motion for
reconsideration). Rules 27 (a) and 37 (d)

9. • Letter briefs and letter cites are not permitted. Rule 27 (b)

10. D Your request for court action must be submitted in motion form. Rule 41 (a)

11. • Your motions were submitted in an improper form (joint, compound or alternative motions in one
document). Rule 41 (b)

12. • Type was on both sides ofthe paper; type font was smaller than 10 characters per inch; and/or the type
was not double-spaced. Rules 1(c), 37(a) and 41(b).

13. • The pages were not sequentially numbered with arabic numerals. Rule 24 (e)

14. • Caseand/or record citations were not made in the properform. Rules 24 (d) and 25 (c) (2)

15. • Margins were too small orpaper size incorrect. Rules 1(c), 24(c), 37 (a) and 41(b)

16. • Your document(s) was (were) not securely bound at the top with staples orround head fasteners. Rule
1(c)

17. • /The Motion to Supplement has not been granted.

18. \$ Other: It is not necessary tohave your documents witnessed ornotarized. I have enclosed acopy
of the Rules of the Court of Appeals of Georgia for your review.

For Additional information, pleasego to the Court's website at: www.gaappeals.us

Updated Form: Sep 2013
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TWJudges,

6opL. ot -ttas trjuifit-ro-iion -fo your offt&L in addi-+tor\
-fc ^^ori^aal J. at* se/vdira +o your dlcrfoflff.ce.
W J a*rHryiM +o dnsur^W -ftes d^ttYt/rf
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4he original of -ttvo ejr^era^ of errors and
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To 3fyhcA £. £Wlv\ rdJeck
qej&rqla 6>arf of Appealc
HI (ctrvL ANcisutr 5urte. 5o

Fn
AcfcAdblt- SfarftTria^
Tb-S*7tf\
Al+o, £k SOSSD

Cast,* AlSA/Wf.

"Dear Mr, £WUa

E.o&l&f*4 b "^ Enumerator* of Elf(or6 +0 4\t (J&nc apped
and a u^VvGafe. of oe/Vt££. remedy ^ dtfiuftwtt-

JiAeS of hIvl Seoraiq (jeuei of A|̂ rtj*> "foot-!• u^mU like
4;ta3 uDVfk mu Ci&c in youf office. TKcnb^ Nkw

T>&WiiA. "Oh^frorv<_^

.-bCLO: JjL



Or, OfWfa^ <%> 1515, J *Rdxu* tW,
Wilbank^ -the. £tJl notary flva/j&bid -b prisoners of Arren-
dalc SferieTfaaav -I +o(d her_T toojld need legal p^o
nc>+6riz-e4 on R>d^) 061115, bec/iase /rid^ ar<i -#>c
oniu dab af 4hc uWk priacn tf-ffi&sb toill nohrl^c
dotutdtrAs -for prisoner,• ^_

Oa Friday lOfcl^/fsJu>Ke^\ J askd 0p4Wro h olktd
mc 4o -fake -the anlcsoi EnuHwnxticH c& &ro^ ar4
Czjrt&tDAt <& Service +o Ms.K/i'bar>id> offtee Ho b<we
+h<Lm ncH&rte£4 J loas -fold Ms. Wifbaote> could nof
mtarize. mu pap '̂fodau and rf Looald benexf Fridge,
bdoce she tooufd no+orizd ~tbevr>.

As aprisoner _1 have, no <M£e56-fo aproper (J. S.
mailbox. Ch-JtadflL, Friday <%/9I5j J£ ^ bonded
*3rvtttvl'ta <mvdop&6 ^n^.Mq^e3tavedesenl^
enumerate of sra^^&fi.TmC. c/o7$u4oex.-fo
mail -W r^e. toUb odt/juak. pcstaQt. tbereorv

J have no -further power io ensure tbe^e.
clo^u^erri^ art ibno^aeA +o -/he. ^hercAee (jb •£)*Ab
0$\(ie af\d H'he aq. Court of App^qb in^/ve.

TVo^e subpodjr^ fi.T).fl£. qoTbuta^fo^e^v-L
-fe -the, above -fe^b should +ha+ be r>eoerdaru
f OPV TO FILE - AM ^£AO- JOD&C/ffl£^fi/9. >W. CT

"Po"E> 70^ W^^tc(-Yff.f7r)f\^,Nrfi(^,<on ^~6"^



ffKIiFlCAIL Of SERMitt-

J ^UhtAtaTbo^iL defendant h-rtift, prose, da hereby
tesi^u ihti -I have on thb d^ served 6 -true and £orred-
copi, of the, £ftutfwatof\ of Exroc^ of ibc4oepiAa appeal
&S. * Ai5A /8*M b) pl&Lirvj 6c^e. in -tfic U.S. nkl
toiiK o&tauatiL. p2>tA^e p^paia -(herton aM addressed -fo •.

Cherokee C^A^D^ Am, £l$ Hud
% A4rtl\ S~tree+ Su.tc 3S"6
£a<vbf\, ^ean^, 3oiH

Judio^ of -^Kt ae^mia Lfcueiof Appeab

A+Un+a^ bjeo^/ 3035^

Cltck e$ (Waia Court of Appeab
HI "Triarty Ave.nuc
Miarrto.^g^ 3053H

"FraSe. &DC^imH5S
ArreMale ^aV"Pr^r\
Tcf5*7#i

Al+o.^W^Q 3^5 «0

Soo^ awd Subscribed be&rt mc. -Hv^s /^ ck ofJune. , 30*5
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^FAf?AlA COURT Of hPPtkU%: >* •< -

Ttft STATE OF ag6K&«A

V Ckrok<UL Ca- lf\dlc+We M>. 03(1^ 0^93

-ftE"6E/£A *6&>Mk -Dtfe^aA+

£MOPQ£XATiOAJ Af ££/?QR5 AMD (LlTATiOttS Of hmpmi
^REAARW6y DEfENDAHTS APPEAL AP TH£ 77?fAL gftjgrS
BlSvU'SSAL flP Z£fEMt)ANt5 AlflTlQN lb &>NT£SF THE
ASSISTANT DiSTRiLT ATTORNS AlflTtoAf Tfl D<5n0iS5
MFENDAMTS AOIt APPEAL QF Ttf£ |J?/AL gfliRT1^
DENIAL Cf TEFEuDANTS aplj AlOT/flMs To laiTtfoRAUJ
'her &u(lT7 plea out of Tim£ AM5 mr of rime ffpuu
THE, TKl/vL ^OURTh "BiSmiSSAL DP ^Ef&ltMT-s MT/<W
To^lVIV£ Trfa AfiQME 30il /IflTfOfto, ThieTRlbL COURT'S
'tn5ffi)SsAl, OF TfcfEA/DAAlT'S APPEAL, AMft 77£ T/?1AL

gfliiKTS FAILiiRE To ?£Rm/T DtFmkHTJQ $M(QjT
TUBE- P10T/W^ Prjo <SE( Th(L &a. /^pmb (W
ra-thtr ihan *t ua- Supre-mt- C&urt hco jurisolicitors
4c hw and consider ih^ appeal.

4-ore.td -b proceed pro sc uxtK her ermr^craH'i6f\ c& errors
Qrd Ai-kk+ioas o? Quihorrti, recatdina dc-fardarrt:* a^/ "fc>



of defeats /lo '̂w) io 6>otei -ft*. AjssisiarrfTteW AfWyb
Alo+ois io Ttemiss ddWU+b 2£H app^l of "^-trial OGurte

TltA Out of Irwe. flWj 6u+ ^ XtHL kffal, -rflJL ^1 &>alTb
dossal of deWaM-s Alo+Io^io ntvivc *c dtove. <&//
Ai^ +K^Trial (Vh dismissal of dLWton+s AfP^j
Ad -tk+rial /Wt!s 4^Ut i> ptftfif defe/vdaitf to slW
-itase, /Vtons pro Sd.,

^tctin ddWhai toilIGi+e, numerous i^idcnte ^ptau&c*.
she. sofWed as a ntsj-f dr ,neJ?Ww<L ossisfance. 6? -Ktr -Trial
ai+ocneL. l4orveu Ard ta> associates tota toenL infective at
de^inis rdakl tM> (WrL dr^nal ca5tb and +dd dtftod-
6ai i? 2k u)06 corWic+d ih^tW footed Cotb £ount-j ca^>
shttoould KiVC+6 pltAd Guil+tj iftHta reJaied undtrL'na
£)wok«- CoufN+u CJ^KvncJ cx*e3 and tohm due. to ineH&Koc
assttia^ of fiUsd dcSeodartf u*£ conviewed «n ~tKt rda+4*
LoU> CouMl CQ5C5 A+fcrho, fW^4 toerad defend^ 4b pM
fiuiHu bete 6CJw^4u^1fi(J (W ht ktfu) io fct btoift/
fihd prejudice! a^rst &t£ervia<\\<

Also dtWlaai ceiLtivd in^jfclwt a^Sta**- ^3 ^ ^°^
/jwtfu Af^tiJ Attbri^ Loivjh; uivA c£tec dtSC^bina he>to 4>t
btt> ac\d pvyud;c^ o¥ Chuokec Cfcui\^ SWxV^ W«ol O^cSob,
CWfcL (Vil^5+ri(L+ Attorney5 (^ic^O^ob A<yJ OKtoab
oX 4tc3u^^eJud»cjal Circuit tad afftcied her &kk&ud4l
tnal 1a that ol| e^d^m, uxh\etf*^and iest.rnonLj presented

a



oi dcfendtfvfe (jjdb uVinju uW<l brought 4W\ and compile
in Cherokee Count, be. Cherokee Counk, $fte.s.afe fewnto be
btedd and pryudiced^a^st dJendanf, /4ftom^ LoaaIY. Rr
[^informed defendant -that ta Could (^ ^c^^Hw^ida)tC^V
but Could OnL present evident that Att'y Wan/kj b#( otj^ted
•to on 4c reBfd toheft Attu bWV' |<n£U) orstau/d have fcfc<>\
a trial atiorncujs ineifW,v/t a^i^ance of £oui\seJ could bftvc
bai\ Ard vshpuld hovt beeA presented in deitrvlmVd u>W>
(W '̂̂ &rf tbc rdcricd underlying ^fYVnoJcas^ Ma.W- tar.

Defendant continued to receive ineffitc-tivc- assistant
of Gflurvsd iohen Atty MCMt»ll Stoker U30i> rcfanal to sub-
mt an application -for Vjn+af Habeas flwpu^ and asatonWfkj
prepared and Submitted 4vl /lotions to Wi4\drau> ouilkj

PleA CVtofT^e., Out of l-W. Appeal, and £xtra,Drd^aru
Alffteo -fcf a N^ Tr»al on detrdarvfa betia^ and the,
4W> of tb;5 instant appeal AHly Sfekes told defendant
k_.tad "to 5ukm;t the above. Potions -b e>Kaut>t ^i" S-fatt,
re.roLdit5 beW he. (LOuld Subnt defendants aj^fceation
4c Writ of Habeas Corpus« TMehdant told Atiy Sfekt6
<£ -ta bto and pequde^ Aoa»o£t her b>u Offrciob of Chirotee.
CftufvL Sherds $V, CJSW ^ ^Tic* Atforny
C^»w?Qrd ^^lu^dA^Judidial Circuit aM Arty Stoke-s
4a'»led L retina to Subnvi arouodb 0s? int$edw<L assistant

s



of dtWonte -trial counsel &it pretax ^o htf Cherokee
Counk QuJty pleasjand the deAtol of defendant^ cWKtutoyvq/
r^+ to an imparts! criminal inve^tbatbn, prosecutor, a*J
trial oourt in4itunderJ^ina cri^)naf(La6d5 ^irsfdd^aorf

"Ue Sx-fK Art*ivWr*t of the United States Constitution
holds that ua defendant toill be relied of hfc burden to
establish prejudice sttJwnM 4ro<v\ (!j3un3d'j crroiro >n
3 iA2rtaneeS .'

i) actual or constructive denial of counsej j
i)qoNecr\onent inta4xerce_ lath defuse. CjOunseJ]
3^)Counsel tobo Iab>r3 under aA actual conflict of interest

l^^ilv^ 335, fcAi 56A758 £taW)

Bvien ttouoK deibndant >5 not required to establish
prejudice due to ineJ&ectwe feasance of cou«sd and/or
Wsrt interWwie U3\th her atty /client-rdation^p deteJtW
has SuSered prcliidic*-God Loi/I describe «t Kercafkr in
tho appeal.

petendAnt made the peeper request to trial atty
RacWs associate Atty T^uxiid UW uio assureddeWM
he uSSjM -We and later assured de|d\dant he h^-ftM
t^e proper Alot.on to1?etuse^Kose Cherokee County jj^aioJ*
kncxJs-W) be biased and prejudiced againstdefohdorvt -trcm
the ui>decluina GrimMl Goto A^n^r her.

//

6



q.. "fi^- m̂ asi fig. qsa JuL «, 5o/o
TyfiL mState JU ^m, H/8 5E24 /i, ^3

Cl$ defendant moves to rt£u$^ CCurt o-^idak the
-trial motion should bearantedJ

Thi^ /lotion to^ase should be f)a<i dde&JNM'i reW
that toas -transmd+ed to this Appeals Court -for theJic ro/ie^
inthb instaht appeal and jf the/Wioo to^ec^ udos not

4can^itted to the Appeals Uurt deleivlanf revests the
dourt arant defoliant a hearina 50 that At-Hy Vvjesf caA
be au^toned reoardina the/^tion to "Recuse uisidh he
4\\td onde^dar^ be^lf-intheunderLjinj enminal fiasco
aaainst her>
HAAA I4i.^ f>pn»s<> inn v l-laoler 7^ Cm. /W> 5/c?

1c7S i£i HU Cf^5T
•nfrT s; T^to, lYW/Fbd&A 157 fia.A^ 42^378

5e^d 73 MSI
~7ho^n vState 148/kApp 73^.310 SE^d 733 C«83^
(indirect evidence as iod| as ever^-fact or AirCumsianee
Serv/ina to throve Itabi upon* the issue buna tried is proper)

T^Jerdont has najer ioa»ved her right to have these
Cherokee Coarsk offioab. knou^rx tb be biased and prejudiced
acp^nst her recused4rom the urderkir^ criminal cascs
tfmart her because to do so t&uld denu defendant an
i(vspartial Iau} enforcement cri^ral inNestacrKon,prosecutor,



an4 -trial court as has ocjdj^tA -tor this defendant in the
u^erkina criminal case^ aoains-t her and defendant i noiwz
to Withdraou her CqudkTleq Cut of Tw.j and CutoOme
Appeal at issue in this /nStant appeal

The United States Supreme Curt has made dear fhaf
tht Loader cf a -fundamental Consttiutional riohf cannot be
presumedJ it iY\ust be ip#&\ intcntionalk rdtaguisKed-
flnWs mZerbst 3QH UiUt5S >4W , Yfr 5C+ /6/<)

#3 LE4 /H/erf /93S" (Thedeterm.nation ejfiuhe-ther
there has been an irrtdtaent loader must depend in cadi
(base upon-the particulaM?acts and Circumstanced Surround-
inq that Case (overruled in part L FAword vPtfizw HSI US.
M71 iol Set l«80, t>8 L£dS 37& iWl))

Tie -first and most precious error bu tine Cherokee C-
•trial Court uoas that the. did not recuSeThemsdve^ tron\
the underline criminal cases aqainst deiendant and their
Second error U#s thee did not p^ogerkj Consider and make
a decision o(\ defendant** Motion to necuse Cherokee Co.
Otticicta knoton to be biased and preiud iced aaainst her So
their deeision could be re\Jieu)ed hL a hioher Court thereh
§\Surina deWiani IM> not deprived aM^eT Co^titutona
riobtt© an impartial Crim»nal Vwestigotion, prosecutor)
and trrial court 0S> defendant ha6 been denied in these
Lndedyina criminal Case^ AOQinst her.

Cil
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The trial Courts -failure, to properL rule on defendant's
/lotion to Tjee^eth^e Cherokee C> veWieiab knxm io be
biased and prejudiced gainst defendantr^f^endant^
/lotion to VJ'+bdraio the 6uil-kj T^ea (Jut of Tweand
Out of TrneAcpeal^hawe not been (^nsidered d^\ ruled on
L ac\ impartial Court and defendant has beeA dmtA her
Constitutional riohf to due process and defendant rmues-fe
dhis Cq. hfftSb Court Grant heroppea/, allou> herlo uorftv
draoO her Cnerokee 60. auifi^jslea out of time and toaiW
her a neu^ trial in CWotae &. before an* impartial tnal
Court awJ prosector-

/It delendanfs Cobb C- trial of the related Criminal Caaea
aqftvnst defendant u)h»ch trial Atty tVve^ had already
asserted to defendant uould determine^ ujhe^hercr noishe
ujoutd hAvieto plead audk in Cherokee Co., Atty ™r\ieu
loos ioe$ecti\ie assistance of counsel ujhen he t^nofca
defendants Statements to hi<w -that she-Celt j ike she. had
btuidruAqed on the e^eninq^e undertone* Cjlmt& occurred
in Cheroieeand Cobb (Vbe/LOu:*. she. could rtdall obtwst
none c& -the events that occurred durina the underbno arimt^
Atty Harxiev. adrntted that defendant had .told h»m sKeldi
like she hod been druoaed in defendant -first Habea6 Ccpoh^
the transcript of uivch defendant Submitted as docurranT# II
in her appeal,



e_ I

e !
DefcAdonta trial attorney erred fc*j -failing do investkpt

the. involuntary intoxication of defendant at the time th<
underkina Crimes Occurred as he admitted ir\ defendant
W l&eL Corpus hearino -the transcript of iolVch defendant
SuU-tAed as doe # II tort^ her Appeal.

DcftMonto tnal attorney also erred h^ ^i\m to mveSt^at^
-tbee*6tina> axjailaUe^tioatne e\jidunceo£ a^^r^ ad
alcohol Cherokee Co. Shervffo deputes seiledW> defendanto
-truck pursuant ^o defendant's arrest r)mv to and torthin minutes
0f 4e oCCurrence6 ot the undedtjina crimen tahich supports
ukWkn-fo claim of invokntace into>Oarhen at the time the
underki^q 6nme5 agreed MA , .
Cvk y montaom^ T&JE& IH&I Hfa-*f /l^6r(WW
(^^SmJhLhd iii^iiai-» i^6r6w«
^^^^f^ja t 5^7 5^ 6r C/973J
CRe^ardiv-xa 4ikre ^ defendants trial atty to inVest^qte
and SuUy,t the af£rw3tive defense of inv/okniar^ inhyaerhbn
uJnue4we U30S obvious available, rnH«^tii^ evidence to
Support that aku>n even though, requested to, 3c so b^ defend-
ant/ht CAn hardly beSaid defendant has had effective
assistance of- counsel.' /
jjilKi Ukhart HUdiLSJ 5<K0 nL£43$ <3oS M«5

CtfiurdiAQ -ta- pcdjud»e<. Surround'no an altocr*^ -failure
to in\jestxo.ate or discover exculpatory evidence*)

$
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Instead defendants trial atty offered no viable defease -£>r
deWiani in the Cobb Atrial that consisted entire^ of1 (Wkee
Co. evidence thus> ujos ine^feet. ve assistance a£ tri'al Counsel
at deWdants Cobb do- trial and again in the underl^na
Cherokee Co- criminal Caseo aoainst defendant tohen he t^lloajed
throudn uith his previously stated intention that # defeat-
aM U30S convicted in Cohb Co- shetoculd haveto plead^j^j
in the underkina Cherokee, C Criminal eases amYTst defcvW.
ad thueofter led defendant beiore a Cherokee C*:trial Court
j<nou3A to be based and prejudiced aaainsi dfcWkoA as she
had -Hi her trial attorneyiW bem reported in the Se^t 1%
3/3C6 and thelYW 3,i&>l AtlankJournal Constitution Wt
he*u<\) newspaper ACtides deiluvloM Submitted as dee ^H &nt
#15 uiith her appeal and as shoion in the E^uai Emploun
Opprtunrtu Commission tt^oc hating action aqainst th
Cherokee £ district Atty 5CWiee-uivch deWiant S,hm»+M
ao doe. * I2> lo'rfh her^pealj and Coerced defendant to pleadguilty,

TXeto cp\)ernmuit interfecenue bu U^ieiab of the Cherokee
Constrict AttyS Ctvie and/or hCM Court uah defcndonh
atty (client relationship ta-th trial aWu an^"Atty Skk^s ioho
Submitted the rfWiocb to Lirthdrauj budk'Bea Cut of Tme,
Out of T^c Appeal, and Extraordinary fiction 4or aMtu) Trial
alio* defendants causel> Mr.tW^ fYlr.Ugk,art fOrSfcha
hwe rendered ihefteeti\je assistance of aourfitl AoT defends/
xn -the uvkdjina criminal Caso ucpnst her, ignoringdefendants

e
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revests and interests, none of -these attorney -Vulfdl.no
tbtir dut^ to be deWbvVo advocate in an^ n^eaninA-W
Sense ovtheiuord, -their perfonvvaneeD tailing eudl odauj
an Aceeptable. level of advoexcu 4or defendant in the under
kina criminal Cibes aaainst her or tha, isauid never have
dlloujed (defendant to be investioatect prosecuted, and ad-
[ud^ted U Chexokee Co. (M.eials that evidence iildieated
n>ec<e biased and priced aaainst her in violation of her

Constitutional rjqht~fo due process* and effective assistance
of counsej quaranteed b^the 4^, 5*\ £*\ aiyj 1^
Amendments.

Either error or ayNernment inter-lerence be tht Cherokee.
Co.Superior Court Clerk Caused thcikkre In ^Dl1 to trans
mit defendant'̂ entire case} omithna noth.nA , to this
Ceorqia Appdo Cut pursuant to 3^W^ KU 3^0//
Notice cf Appeal of Cherokee C trial Court* denial ofdefend
ant* AlotioS^o V\|HMnxi^the6u^Tlea^t^T;^e and
Cut of 1W appeal and Extraordinary Motion ^a N&oTrW.

fc-iher error or aovt int^rtrtnce Kthe (WftlWf-
ment o£ Correetoo5 (&bOt her^) Officer usho tailed ^o
deposit defendants 2,0/1 appeal of the denial of the above
f^etions after deWlani placed the manilla envdcpes contain-
inq theappd in her hands, JWns *%<& 2n&t>.2SQ <&S£X5ta 3oof
Co^Wl<Se dtfeet %t eohedxr (^ accident or i^siake caused der
Wt to Weii aprocedure she u^a^ oiberu>se entiled toJ

lA



Defeodont has bemy^or procedural deceit due to
4k{ unad|ud,c4ted appai denied h^r application-fbfCerti
ficate cf Woboble Cause and the Subse^ent ^otioa-fbr
^nL^^ideration k, ihe Ca. Supreme Court tohiek d^Wanf
submitted tDi-Hh her appeal <*s docM 35,#3&,«*37,a*/*38
ju5t as> Cherokee CoCffieiab kneu) or should have k^uX\
toould happen 4or deWjanf in \\ur -future '̂ al motions
and actions, Thb is also another example at the prejudice
Sufed OTR^^ knoc^n Ue^ased
and jsrciu^ceaoainst defendant
k%h,%il 37ft RkLiLSP, 553, 55* &* Cr ^
(ihe 6oVt eould prevent mu defendant troho tilina a4W/
dai^iVnpl^ bu iilinA ^o transmit rdevanp e-Viduice in
aease..)

Defendant requests thb Appeals consider the acdicn^ and
inactions kj her trial attorn^, Cobb C& £fpeal atty, Atk
Stokes uobo submitted the mrtiono at issue here as Q^Mij
3$ k Could Submit Mapplication -fee Wr.t a£ ffobe^ U)tp^6/
as tadl a* CKie.als of til Cherokee Co. Stx*;$* COW, dhexk*<

Co.DiSt- Att^O /MuLQflA Mktih ^the^luel^dgeJudiea/
Circuit fc\e*<jn to be based and prqudieed aoa'nst dd^danf
before> during and after the Cfierokee Co,, htaci™ -brthe

^..Mot^no at issue in fe instant appeal because
defendant io entitled to either',

11



A.) have had her 30/1 0PPt4 of the trial Courts denial
of her At005 to Withdraw file Cuilkj "Piea Cut ot Time,
Cut of Tme Appall a°d Extraordinary Motion 4ora Mw

trial considered on ito merits b^ this Appeals Curt; or

!>) to have had the issues of ineffeetue assistance of
all her Counsel and the denial of an impart^ laoo en^W-
went in\iestiaat;on, proseoutor, and -trial court in+heunder-
Lina eriwinaTcasea a^ainother decide^ ok -fit, weeds
in ner Habeas Corpuo &nd the Subsequent ^i.eafen4or
Certftcate of"FroUble Cause, ad JTloton ^rne^n^iclcrattbn
c& -+he deniol o?f kr habeas e^uo •

2b ~?ar Co\i£a\tt\eni Jnt&4aenee an4/cr Jneffeet.Ve
assistance c£ all deJfendanf5 counsel fywe preven-ied her
-fcc*\ doinq So even tbouqh St u)a6 uoithin the ua. Supreme
C&urfa discretion »n defendant ?application -tor Ccrt&cofe
c£T?ohahle CV^and /lotion to Meander just as it bno^d
toHtin this (Weia Court ©t Appeal's ^iseretm to deter/wini
that the den»al of axWU-vta ^nda*v\ental Constitution riokf
to eJffeetive assistance of counsel and an impartial inv/est^fon,
prosecution, and trial Court -tor de^ndant in 4>e undeduina cs^-
inal (io6£S oqainrt 6Mercomes> C^u procedural bar thaTexirto
to pe>ienttnis 4*\Wnental rnsearriqe of \ustce.

iZS



Uk^ wWh^y n<\ FM 1052 ^
(a ^undamei-tal miscarnaqe otjastict_ .mpliesthata
Consti-ktibnal OqWfcs violate probable £au3ud -^uc^nvjet^
of an .nwcentpcrWtdhich includes the aff-ir^ahivedei^^
of Invduntaru Into/iUQ+oA supported kj the evidence.)
m^^/iLr 471 US. f7Mtti«m**l ^ '«&
Ci^JuTh^p^ 5oLilg- -7».7«. «5 UdOd 6*> m/
CSK^ino cause and prejudice of ineffective asst &ui«d oven
comeo procedural bar of loIyj dainv> of Lonsttutona) rijhfo
Violations; 3UCK as defendant has SulWh susere not propuiu
presented and ruled on bu -thetrial £euri )

14 defendant was den.td her Constitutional njhfe k
Ofeals o^fihe Cherokee Co.Sher^ Office, CWkeeTo,
^strict Atty bC$W, And C&eials of ^e'Ulu^d^eOuclieial
Circuit uhm She uoas the victim of domestic valence ^ her
abusive hiakrankinq Cherokee CSheri#V> P<^tu husband,
as She uuas; a^d as teas reported in the Sept ff, 3ffx> and
the ftlau 3.3001 AJC newspaper articles submitted as
documents *14 and #15 loithdhis appeal and eskek rv^
be referced to there as thee pretain to this bne£j hog^
mucin more litak is if that these san^e. Cherokee Co. O&cJob
hovje^ OS d<^Wvf cicuVns herein, denied ^ Constitution^
f\qhhs as defendant is enurtieratna tukn the United Stated
Suprwe (W has made clear thatnot oniu, the rights eAuwer
cded in the (J.S.C>nst;tution '̂Bill o£T?gfe bixTako



certain unenurneratcd rights nierit heightened protection
aqainst government interference- U3ith a deikndanto crim
inal case and his arty/cJienf rdationship 7
Molfitoxb vGxr\y 3fin fin 7, 3H 5^-^of 5ft
(it id the po/'e-j of -4>e da Appellate (!ourb to amoid dcs/n.s^nj
apptab and to try to reach the nneftto of everu case)
Le/fle. vUiilllfti™ 333 Aa App 437 |5o5EStf /3D fm*J
(Tie Appellate Court exercises its disereton to reach the onetffa)
1yWi.eb v tc\Jiian^ HTM (IS 3^7 §8 L&l ^ ^
^^•v(lr^tt, U/vtfet LENS XW Mo/ *»k

(includes aSubstantive Componef hprovide hdehted protection oqaii^rt
q>vt nfejcfetecsee of (Wstitutbral right no matter heed -fair tKe
procedure used te» implement thevn h I^Aw^Kwf-
1. Peftndants Cherokee Co. Trials-Judy, erred in the

-Sloipinq enumerated manners

error ^) 13q not recu^na kmsei-f -from defendant and
the underkinq cr^inal oases against her pursuant
to £w. MeotJudieial eWiuef 3 <L.0}Grt
ujkch provides a court official shall_dfeaua|&
hinwir in anu proceedinq in uohieh his iiYparteJitu
rniqht reoSohoblu be Questioned ,

The Extrajudicial sources a-f dteaual/^v/ng bio^>
tokch is the -Cicst pronq of the -test in ntnekland
mhUh^NM/^^/^8 Ml fam SXt aa5q
8o k£^a IplH CiS&t) Hoarding thetrfaljudge

/*-<



are the Sept 1^^006 and the Mag 3,^001 AJC
neuuspaper articles uuhid^ reporter!the maltreatment
of, bias and prejudice cqaitei defendant be C^eials
rf the^iuJRru^eJudic'ianCircuit Ld\»d\de&naanf 5utr
nvtkd toiih -fPt appeal -at as doe =r Wa^ *15 •

In dce# Hin praqraph *I0 the A«d.C- reported
KouS OP&ciah of the'Btue Kidge^Judieial Cvcult refined
to qrant defktknts divorce unless ^hedropped the
multiple domestic, violence charges against ocr aks»Vt_
hieh ranknq Cherokee (V ShtuWi %hzLuL husfcan4
uivich ^eTe£u5ed to do and tht Court later di^issd ar^uj^

Jn dee*H\v\ paragraph +18 theA.J. Creported
housthe CJ^erokeeC^^^t Atty reused ha prosecute
defendants ^ksive high ran.ktnq C(l56.depak/husba^

-focthe domestic vtaknteaharaes levied against knn
bu defendant even though the Dcst Atty3 C^ftce
(^jurisdiction and the responsibility to do So.

Tke remainder (& the M-e.^artSl^Cdoe^^)
de5erhtd the -false mst-fi cation other O^ieiak awe
V dsmissnq the ctorneste valence tharge^ aga^st
deWknte r.CS.6. husband ufo Inad abusedDefe^-

Qnt and toomen bdbre her cowh impunity dtartnc the
entire Itneth of ks kua enWcementTeAfeer. Decades.

i r



Cherokee-Co--trial Judge Harris expressed h& nega
tive opinion of defendant and her domestic Vlatency
chorqei aqainst her dtSO- husband -to Director meg
l^ers ofMte Cherokee Co/Battered IcWnens Shelter
(Mi defendant reauests a hearina So this issue CJ>r\
be. Considered h^ -*ks aj^peafe Court.

T>fenc|ant has SufWed prejudice of being denied
an impartial fnal fudge uhichsbe ujill enumerate Icrtcr
haein and that prejudice ft the $>ti&^ prong o^thetesf
in 3ta*kUrd mllmirgton regarding "CAusTand'pre-
Iudice" to over procedural bar>
li k<ht^ VClucksberg Sti US7«, 10 S&.&S&j MlMX
77Qi,^7CDC6 5^8 (ml) (The Court reaffirmed the US.
Constitution provides heightened protection against
aov t interference loith certain +uMawserrfal rights and

liberty interests And 4brkds. oo^t to infringe ontuda-
mehtal liberte at all.)
3u.abo Iti^.vP^. 36v£5d /533 /rCirC/W

^wZin^^^roix loftk&ad /ao, 4^u,5./i3 m
malW vIU* 37ft USJ. /frt 34. W 'a LB 3^53/**

Cfi£4 !U^4^rt prNilege is applicable through the due process
clause of the Fourteenth A^eAdmerrt, )

Mendmhali v/topper **S FSupp Wk.DU>VH78) a{£'d *l E^j
m 5*kr ('^

i/.



rrw si Clark 2% F^d &3S fyfal) (lH* Wimenf
quarantees uSubstantwe due process uivch previento^ov't
qrom ^ngaqinq in conduct that shocks dhe eonsdenee or
interferes tofth rights implicit in tk concept of airierd libertyJ

ecror d) bu nrt recusing the Cherokee cVT)irt. Atty and htf>
" Subordinate asst dest attys -from defendant and thXioorusnme u^~> i u*o • «• -j- --.- — — ---•

UiYlerkinq criminal eases aoainst her pursuant to- bo,
Cde^udicJal Conduct 3^ uivch provide4 that not
onL thejudge but Staff, (Lourt otficials, and others Sub
let to thejudges direction and antral shall perWyud&ol

TJqtes lorthout hto or prejudice and to alfcto defendant
to be prosecuted kj tte Officials of -fheT3ist Attys
6fW ukn thejuSge kneuj of should have kno^n of
the E.EAe. action taken k defendant before thcerim,v\oj
uharae-s a^nst kr udhen She uoas emploged bu the Dis-t
Attys (Mice and had to take the EJcM-a^ons gainst
the Oist Atty'5 CWice lor sSe>ual discriminational
retaliation against d^endant.^h^. She U3fr«*flp
Jd. J

error 3) k not recusing Cherokee Co. Oherrffb Office DffVials
-tfwt thejudoeKneo or should have knou^O to be
aksivie ot jbias and prejudge OA^nst defendant a*4
pursuant t0 Ca> Code c^oudicjah^^duet 3CsW>e4
absv-eto continue+o beaetvek nnvoked inthee^inal
>nvestiqotion ot defendant a(\d the underling Criminal

rt



Coses aqainsther especialk regardinq the collection and
chain Or evidence Such as the bleed samples of defendant
and her Co-deSei^darvb taken k Starch warrant Shortlg aPkr~
defendants' arrests near to and uoithin minutes of t(\e occur
rence of the underkirsg Crimes lohich mag have been -tam
pered U3ith in that there is a qlarinq di^irepanoj betiueen
ushat the reSulfe of the Co, ."Bureau of Investigation C3S1 herein)
blocd tests report and tk evido\ce of o%c£>(\1v{\ and aleohcj
seized bu u£50 offie>als -Ws defendants truck pursuanf
to arrest rind the testimony of defendants abcut the drugs
and alcohol that uxre consumed the evening j\ml underlying %
Crimes OttuKtA) defendant's involuntarily ^ "5,H •'•*•"*

exror 4Jk not aixjinq defendant defendant credit -tar the uears
and months* she Served in the ctun-kjat pending trioj
pursuant to her arrest in Cherokee u. bu CCaO
deputies in theunderking Crw\inai cases against hen
uhen both defendants' (^-defendants did receive <2red»t
-for the ^ame time theu $u\JtA in the caunkjaibpe-y})^
trial as ^koun in the tj^OCsejrknoe Computations
Sabinitted OS doeJ*Jj& afti *2\} in defendanto oppeat
Test CtDOlI Sentence computations also demonstrate^
the proper imprtalitu of tht doUo Co. Court eok gQue
all defendants Credit -lor all tke timethe. each sertW
in various oountu fails pending triax

\%



Trial Judge (tarns4S singling defendant out 4hr harsher
-treatment than her Ca-u4lendants and other police officers

uoho had been si m> lark Situated as deiendanf kj noig^nj
dekndant Credit -fer the aloW ^u. years -Shesemd »n tk
y>unk iQik peeing trial is another demonstration (£ prejudice
drfer^nt SuSWras a result of beino denied an impartial
trial \udqe- Abo the second prong of"Stnokland v/ Ludv^ton

f„li^ y, ?He 315 6a A^Wl| vHall W> F3d \W t(^t)
(error not to qivse credit -*orh<Y>e Served in Countgjail p^ng
tna\ and a narsher sentence than others in similar situation^
institute's prejudiced

5) k not alkoinq defendant h -file 4r £nal d&posrton
of additional charges stem^:^4ronn these underhjing
Criminal charqo in Violation the U5. Constitutions
Speedu Trial Clause Subnittd as doc^t 34 tuith defendants
appearand Confirmed he f^r-Tbnnerof the Ca. Public
Defender Standards Council in his letter Submitted as
doc.^35 uaith this appeal.
Id.

error b) bg rest adviSinq defendant at her plea hearing that
She Could u3thuraua her QuiHij pltft.

State v derrnqpu 341 6a H&H^ Ai\ $m 8S| (flto)

txwc
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TP The Cherokee Co District Attorn^ erred regarding
defendant and the underlying criminal Oases in ttetol^nQ
enumerated usa^cr:

terror i)l5y not recusine himself and his subordinate assist
ant district attorneus -from defendant and ^t, underlying
Cri^nal cases against her even though tkdefendant
had previousig been empkucd at the Cherofeeuk^.strict
Attorntus CK.ce and ^bseguentlg hod to Wta Mini
EIdt action against tk Cherokee C^stnet Attorneuj
0f£iec4r Sexual disenmination af, retaliat.ona^ain^f
defendant tohen she usas emploged there and the proof
of thb EEOL acton loos Submitted as doc # 13 u3Hh
deierdants appeal and C£*k be (Asced to -ihxt as it
pretains to this brief.

The CeoTAiQ Codt of Judicial Conduct Canon 3c (/}(#)
provider that a eCurt official Should disauali^g himsdf
(nanu proceedinq in ujhieh h^5 Impartiahtj rnght be
reasoif\a|biu aue^ioned.

l\e4 the akve described Etbt action a^
toell as the Contort of' the AJ £newspaper artide^

Sub^-Hid as doe *Ha^d * tf in this> appeal the
)jv\partialitu (& tile Cherokee &district Attocn^s
OWce reading defendant Might rea^nabL be giuesfioned
thus should h¥e bee.N rccuSeci fronn defiantand her Cases

&(S



m L&l3d 775, q7 CDC& 5co&(iW)
Reiterated the U.S. Constitution

0provider heightened protection against aavt
interference uith (^^(\ wyjafnental rights and
hbertu interests,

i*)^orkd5 qoVtto <nfrinae on fundamental liberty
and interests at all J

nfl^..^ 2f>F?di55Q IPCjrOWH)*.^
Zinerm^ vILrdV^tiLi "^ W
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ercor- a) "ft, nfltcofYtoc+'fta+k Ge*g* A+Wj <Wal
puf3uaW+o fl.CA.A- rt-/*-5.Jueh.prides-fho+uiheA
- d'crtrid- a+toriuM iadiMwJrfied -torn inttcts+oi rdai;cA-sh^Wej^J^^aPras^^T^^A4^
sWl iY5t&, fl^ftW, ficwd of-fttdfajualvVifio+ioft.
The. AiterMu (Wd la -+htr* authorised +o n^uts+
4k. str\)i^> rf ard -tfwcafW... appo<o4 a eofrftfafili
crHzweu 4o ftd-aadsthd-a-Hcfnaj pro 4<Urpor<L.

TV4-ta fctra*fll inferesf ii\A&ndarvHs Cast*
^ "Disirttf A+4or(v^ 1<n Overate*. &. d:d ntf disqutfUj
himstB aftd hfc sufcordiwfc. assShatf ebt a+tys
i^+Kef Mk netie ^ A+fofM^ (WaI pursuant
46 6.C.&A l5'iS-5 3+a+ed about-ar4 05 0 resul-f
dtStxkrt lv& beer\ dm'd ta*~ Cons+HufioAol ri^hf 4o
QtN iiYvpar+ial proSdOvW >n 4k u^erlyrvj cflnrvVval

id. a

trra- '̂Bi, hauim CMfexenct6 u*h dtWIanb -trial flrHorr^
ra»**> dSUfon+ and 4hc undtfkjiM CJi^nol Cfli*^
aSWTw Outside^ prtSertt.^N^Jed¥- of dt-
Svdwv* censti-W^fl prosecutorial m,5coiYluo.4, apeoonoj

dckviarvV'2. at+orne^jcJ'.eA't rtftforfiKip.



txw - 4) By being present mthe Courtroom at defendant's
prehmimanT nearinq ushich dtfnonstrat^ a pergonal
interest in defendants case*

Id

~5113a enierinq ink an agreem-ent toith defendants
-trial attorney outside the presence and knoLol^cof
defendant tonave defendants tool attorney apologize
to kn\ On defu\da/vM> behai-f- in open court atdefendant
f^relinvnaru hearinq ConStitutiAg personal interest,
prosecutorial rnis<3nduct and ^ovt interfWence t*Hh>
Mendan+s attorney Icl.ent relationshipiohen trial
atty ard^istnct mt^-folbuie4 through uoith the
Apbqu described above

id, Mso:

/iq^Plmtaner/J^'D.st LSUS /^^ Jon tt 30R
Ckkn govt interference in an A+ty /alient relationskip
results in ineffective aS51 counsel or ushen qavt en-
qaqts in artraqeous misconduct Csee tlS mPlgrshonk;

"111 FSupp I5fc7)inthai aasethe Wirflu/.t held that
a claim of qovt inter-feienee uorth ati'yjcturt relation-
ship has 3 components.

0&>\rt toos abiectividg aioare of an on^oin^personq/
atty Iclient relation5hp

•*«



i)qovt dehberatekj intruded into that rdationsh.p
3) as a result defendant Suf-fered actual and Sub

stantial prejudicev
See also ikS v Stringer 53S EM W 3*>8

The Cherokee Constrict Atty kneio Atty hiarve^
(juos. representinq defendant in 'the underkina
criiYxiAal Cases aaa'inst her as d-emonstratea ujhen
-trial atty flarveu aplogizied h the District Atty
On defendants feehatf at defendants preliminary
heJ*nns uj\ere the "District Atty ujas prcba\i
and s^teod to receive the apolcau 4ronn trial ctf^

Tie Cherokee Co. T^.st Atty delibercrtekj intrude4
in defendants atty /cl.ent relationship uoitk her-tria|
Qtt'y be holdinq conferences u>rth defendants trial
atty outsidetheprescneeand knok)iedgeofdetlendQnt
~b ppsee^a^reeto meet mthe courtroom >n open eourt
at defendants prdim.nareheairinq in defendants
presence and stand to recevtHfieapalo^u \cotY\
^eWknts trial atty on defendant^ behalf.

As aresult defendants -trial atty did not lollouj
-through earth the/lot.on to "Recuse Officials of the
Cherokee C&-DA;s o-ffice land O-faif Cherokee Co.
Offals knouon to be biased and prejudice dgoinst
defendant ushch at defendants rquest had been



-filed i<\ CWkt6 Co. by A4-fy U)e5+, atBoctoHLoNrto
Ort+v Aarveu, on deJuxdan-Vb bdwtf i(\-)U. underling
(Lriwnal chaoses oqa^t-

T^-tartarrt has ffcdufiSted, aM hweJxj again, rcqu«sfc>
4be_ Go. Aaaufa Court eivaurt- 4V. 4rwsarip+<£ 4W.
dtWlarris prtUicaf^ Iwinq dtsdnbed m4rt pre
v&fi paragraphs b^4Wnsrn,44si4o-them-Vor4he.;r re
view ""rivs d*kndait& mfrtarvV app^ai as -Hit ad-bns
L de-Wa^-Vfiol a44'-y an4 -Hvl *Dfs4n-t+ A+ty ore,
ftlwarrt-fo de-WiaMb appd, 4^ prelim.**^ heflriryj

and '»-b 4ranscrip4 arc a pac4 of dOendan-ts tn+vt.
Ca&*. U)Wc)\ dt+WrrV request in h^r Not.a. M
JWxh bt-.-h-anani+ted 4o 4hc Afptab (W+ omi+tovj

J-f -tKt -Kan&Cjrip+ & dtscr.bed hwtio has nst b*r>
4f0ftsmH4ed 4o 4ta 6a- Appeab Court dcicndac\+j pursuan4
4o Kec Jure 3,3.015 ^04ioA 4o &><twl4 4hc Omission, c^
Sdled Tteposi+bA wrth Vidtc in+ervAe.u) «\ (Vffb h
deWlorrb UnderLina CASei, reawes-fe 4*V5 C&ur4-4o
compel 4^ ChuotwUi- Oftfcials %4rarvsra.4 4bc prt-
limUft, hearing 4rQ<\S£.npV described above.. 4o 4hejv>
4c 4be.ir rw»tu> c& H•& a part ot-tht-errtirt.&Pfc-
4M ^ouW bt.4TansrA;+4td -fa a<y} £phS\&l?td buj W6 umrij

^<K



or mthe alternative arant defendant a h^rina so
defendants -trial atty T-iarveu and the "District mtofAeu
at+he time of the above,described preUinao^ hearihjaccurred
tan be questioned about the apology incident

The -failure, due in part bu -the. abve described^ovi-
interference toith defendants atty /client rdaiionshp,
of defendants tna attarneu to 4lku> through u#h the
Alato* to^hecuse Cherote^-o- Glials kr\ousn to be biascrj
and priujdicd aminst defendant bos caused her*io suffer
actual 6nd Substantial prejudice in that an aplog^ to
theT>iStc^
ujdY£> and sebsequentk defended;tnal atty 4ai led
to pilous thrcuqh loith ffie Alcrhon to ntcuse that had
been 4iied at dc4i\dants recuesh defendant loos
defied her Constitutional rtaht to an impartial prose
cutor \n the underkinq e>rim>nal eases against neras
uxil as other pajudieeVdefeiYJant toilIdescribe inthk qppea1-
MH atighlin Jrt^ fig LflUS 5$? Jul, 2bH
(persona) interest in defendants criminal ease^

(impropu' presence 3> infected the defendantd case uuith
u&rntas as to make tie result™ plea, adenial of due process.)

//kvifyxjUA l£*s iMOyt^ Oct 3$<t see also
l^MiisaqiF^ToS^H -is /i4K Ct ;wa
(vE defWknt alleges-facts that, if true, toouki cntHk h^n to
rdieHhen the Court should order anohdentiarfi*G#l rule
On the meots of ksClaim .J

SL



pW.n mClark 2^L> FM &S SfA 2oo i f| ff* Amendment j
quarontees Substantive due process ustiich prevents^govt
from enqaginq in conduct that shocks the conscience or |
interferes "iuith rights »^pj.cif in -^t concepto£ orcterd \
libe-rtu and proh.bi-6 conduct that etherouise afCe/do 4 |
»udi(uol ncroarc* offairness Or to c^fensh/eto hunnan dignity.7 j

4l£^lik*Ji2k^^ July ^ /l^ £*t j
(counsel tuorkinq in Contravention of Strickland and it* j

£1^^ 3d 1377 JanM/^Dist |
(Court concerned that aprosecutor^ exerCiseAormidable j

and easily abused p*oer('J !
Sid^Li^^ J^ 'WJ ^al^ j
fVWnj v( State"^5H CareAjsp Aoa I

(^thT^istrict Atkd of the above tioo costs recused them-
Selves and their asstdist attya due to an interest or re-
iotionshp associated uodh the case. The Attorn^ Cenernl
luoS properk nott-fieA J
Ty/mprf v̂ tate 157 AaA^/M^ Cit uoas improper and
reveoiule error -fee theDA te be present ir\ the Courtroom
•e>jen 'though the D> A. did net tru the case hmsei-f due
to his prior relationship to the v^etrn'̂

c$'d 9\\ F3d" 1541^ Cm (RTft (future b^judge
to disgualife a iudicia^tJv^ ssv& to depewe defendant"
of an unbiased tfier of the4ets is adenial of due process-)
f\kk>Kv) StMp" n£ft.App5q5, *7 se §n 6^uWt hekl
\t u)as qcod &&. kauj to recuse Certain Court offidols'.)

^n



Carton vAT masSeu^akCo- US l*| Set ^53,3^
H3 kEdW UOg^^ See also

Cf^ vCtuaf lCaycrosjk_SH7 few- App ltq,<3*, '

(it is possible ^r adisauabfejina Conflict of" interest h
arise mhe(e prosecutor has acguired apersona) interest
in defendants conviction.)

utis pssihle 4>r acourt official to have a personal biac>
or pieiudiee against adefendant/ consej^uent^ /t is>
error qor-the Court offeca! to be involved in a criminal
case aqainst defendant)

ttm £) Bu not Aaving a/I criminal change sheading 4W,
the under kinq Criminal charges adjudicated at the
Same+imV and not ad^sino defendant that there
uoojd be additiooal charges and a(\ additional prbon
Sentence to the sentence defendant .5 rv>ou serataj •
Defendant Spitted the dements thert shouothe
Optional related charge L the Cherokee eVT)is+ Attys
6?W ac> doe.^23 ant #3+ voWh her appeal and Can be
refered to there us it pretaino h thfe brefe DcfeiYJa^f
ab Sekntttd Cherokee Ce* Court document -# 5a thah
showed the dkrgts that icere Nol TVas against defendant,

OVA



I^kvn v^? 3*3 cW Apf 5(3 2X0H
Uogteuvjtate m &l ^7 7*> 5£ * too

rt ^ed in -Pasf-na -to merge charges of Oiog. assault
and armed robbery u3hen the Act cuas committal at the
SD^e time, place, and inspired b^ the samecrimina/ intent)
f^ari* *ffhrte Qq-S &>,*#> ,"Ms^ /« (£?o/3)
(A- eon\)iet,M ush<ih zeroes -usth an^h«r conv ieten •5 void
and aSentence inxpsed crs 5ooh aconoictian ,^ i/leaal
under CC\ckA /H-76^ uAeh provides that adefendant

maq rotkeltgalL convictel of a erimethqt i6 included i'o
an^W enme-fer iukeh defendant also Sfarvte convicted.)

Tx Cherokee cVDotnct Atty kraoflr should Navefe^un
of1 the £w- Iau3 ant ttou the court considered Such cases
and tht &MA\om*\ draroe And p^ina pciOT> Sentence
u3kah defendant u3a^%nofed author b^ (eherctee^C.
(Vt e&fieials u#s a demonstration of preiutfee against
defendant T>efencknt ueas denied on impartial prosecutor.
V/hArtbn v H^ncu aipG_i)a 55^ 3£^d /9%

(l^:^/Rj«.s of Court $*n. 33.^-a revieuji<^ Courtaonducting
a manifest injustice. rev»euj \s rpt limited to the rtwct\
ct the quiltu plea jb^inscu comid*" Subsequent evidence
presented to the. court P
=yjrrdl vMall WO r^M(m)^ C^kcn «Shk to (fe Ay &'*)

(a harder se^te^te than others aiMtarL situated conshtu+eo ptgud^ee)

Defendants cvdefendant> d'd not rece\>e additional dranp.
^a



JiL Defendant^ trial Attorney Han/ccj us&s
{distance of ooun&sl 4k detendantat her Cherokee

ttteci;

ercar

i. piea neqotAJi^c and hearing 4nd osttd inttie
rollouoiac, enumerated manner;

l) TL not tolloui.ng through to completion and
allocuinq the-triut^urt to propers rule on de-
tevknts' HTjotionto hecuse..txoe Cherokeeu.
Offee;ab (rf the Sherds $U, ti^D^tnet
Abiwb e^aefttl^lMcJ^rdceJudicial iuho<oere
kocxon 'to be biased and prejudice Against ud>eb
had been-ftlcd on defendants behaff fc^ /Tin
harveu's a^oaiutc At+yT '̂d West-

"TMendarrt hod described to boii^ Trial Atty
(4ar\ieu and h& associate Atty Usest the h/as
and peudiee Against her k Cherokee, d iWciab
and toff thenx both at ths 5ept /ri, ^cm and
HV 3,aooi AJ^-heiucpo^r arises that re-

>rred -the i^altreatment ov^ b^as arxi p^cjud^
titrst dei^dafri be <^&ckc£ the- Cherokee U
r&s $Wt dherokec u.^st Attus Cftce ant

tfe/Sut^vige^Judicia) (UfCuYk She also tdd bib
attyc of the^federeal Ee^(k&cfon 5he b^ to take
uMi^t the Cherokee (\district Attyb L^f Tae
w sewxl dise^^ninston oV , retahattan aqQim03,

O A
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defendant uuhenshe had previeu^k beu^ a^pb^ed tej
the Cherokee cVT^tnci Atty an>Tsubmitted tlW *
documents as t? 13, # 14, and #k5 kj.th her appeal 4<y|
4heu aan be refer ed to there go the^ prctan to tks bneC

Atty Itarveus 4iluie to -felko through to completion
and uflouj the Court k rule on defendanto PVfion to

"TeauSe Caused defendant tc forfeit &le^al procedure to
toh^cK vShe uas otherwise entitled and as a result defend
ant teas denied an liv>carKa| dkrnnal investigation, pro-
Secufer and ttial C^rt in theundedcinq criminal ca&es.

(tohuN at+y 4aib to raise (or fell** through ^A) an im
portant obvious defense uxthout anu imaginable st^ttgi
&c tactical reason 4or the omission hva performance -folic
bdoiu aStandard a? pfofeeieni representation the cl.S.
(jOPstrtutoN demands j
(W^IW^ U*& 58847 Apf 30l3>
fAtty ujha qiges bad aduice as to aac+ptin^aplto, it> eA-
elective and defendant >s entitled to reliefer
fi^fe^.N, marWv^ugh. U5T>* to^ ^3071 Apr(^~h
lAttu cav^ed defendant to -forfeit ajudicia) proceeding
to uivch defendant5 u3as O'tfter uoisc CJ^t-itleci-
llS^Tr^ uMW LBiSQ^Q4 //*7>t Jul^a>q\
CAtk eoork:ng in contravention of Strickland and its p^tng
proge^,) " |

•*i

e
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( 6^ AoW/nent right to effeetK/e counsel trends to pl&\
bargaining process .1

T^pL* vHall MU^t\ Jukj aau
Cdneffeotv/e asst Counsel is Suffceient to o\jercr>n\e

procedural bar.)
h^z^^ ii^Mim)
(A tactical decis.on is infective asst counseJ i-P it >s :#
patentk unreasonable that no coanpetant atty ujxM
Save chosen it.)

TMendants Trial Att^ Itan/t^s "hartal decision to
not -^ol'buj through iuv+h defendants H%tb\ to heeu6e
that Atty ICesh had feled on her behal? at her request utoS
53 patentk unreasonable that no Competent atty aeti*v
as advocate in Anu meanaigfed sdnsc of the ufccd u)out
have, chosen it because tliere is no right more fe*ida<neniai
4an a defendants riqht to an impartial crwit^ investi-
AQtion^proSiieuticn prosecutor, and trialjudge in criminal
cascs> aaainst hn\.
Vfe&n uT^de eiS AppJLEflS XHSa^ Dee 30H

(tuTrceess Cause, has a Substantive Component that provides
heiqhtened protection agairCt gov't Interference uortn
attbrntu |client relationship.

T^rni^^e^^ hed Aftsx SH5 July 3014
(The H% Supreme Court established >n Strickland v

3P



Wusknqion ^hort prejudice Must be. pco^ 4cr ail ek'nnS
of ineffective at6t counsel Cjceept those situations
involvina ihe actual or instructivedenial at counsel,
fiovt "wStecfeueniie- Loith atfy/cfent rdatonskp and an
"actual coMtiet or interest ) ^fce also

fin, L/n;/,^a^ F3d.i5n /r*6r6oQ)
Strickland mWashington 466 CIS. at 6te ^ting
(15 v^one4^"cHlt?t ^,/W S£f a>3% 8DcEd2d 657
and n-^5 4W US ipH%) m 3£t a*3h 3ot4-^7y SaL£d# £57
awl-prA5-6lw)
|dj//>AV v Ford /»2/a P Sapp 7u$ Dee IW5

(/W person convicted of a Crime, has tht right ^o have his,
Conviction revieuoed to deterrn.ne tohether he iua5treate4
-foxk 06 per the U.5. Constitution, eahen h^t, is a nWed
question &laeu afid-foct the State is not entitled to a
presumption of correctne^> j

crco( 2) 'Bq failing4o investigate and present the af^irnn-
ativedefense,and defendant's ank defence, of inval-
untare intoxication of defendant at the timethe under-
lyinqariw^ c££uatd ujhen Atty Ifarveu^ admitted In
his testnnone at defendants hiAusi l\]3Ml /tabeo,6
Cora>6 hearing ichch defendant Sotted ao document

=tf II in her dppeol and can be referred to there, and cohere
defendant ident&ed the parte of that transcript i,^
loh'ch Atty Iferveu admitted that ^Perhaps, v^.

<&



defendant had discussed uatfh. Km that she-Gelt /ike she hoi
been drumed »nvduntarik cx\ the evening ike underk^ crimes
occurredi and that *No, heakd net' Wv^ti^ate thea^rnn'
aWc and onk defense c£ defendants invokntarg intoWerten
at the tttfVL the underLino crinne^ occurred even though
defendant told him herto-defendanta hfld cc^-fontr
home don^urv\ino alcohol, oyuCr>ntin( cocaine >and mellv
an^phetanMne. aril had-tried target defendant to take
DYuContin but defendant refused; a^ even though Cherokee
C^Wties had Seized and st.ll haveintherjOossess.bn
the afeohol and a^eontin uoith, co-defendant Teterson s
naiy\e} presenbinq doctors narnc, afellina pharnnacu^
nattse and the reteM date the ftrescnaton uoaS last refilled
dearie K\scrtaed oc\ the bottle. traA defendants truck pursuant
4o arrest near to and uathin rr*(\ufe> ofthe tonxetrct $
the underluna C^tneS.

Stf.r-kkad VIiWsn^taft 4U» eJS at (AS

^o kE4 3d d>5n 6W^
(frt>u^pKo(N of prcjud^ ujhen Counsel -jails to Subject
prosecutors cetf. to ameaning^ adversaria] testing uohcrher
Cunsel is actually or constructvsidq denied during aerit.W
Staqe of the pro CeediAep.)
U.lTx/ koekhaH HIM e)5 52,5<HQft SULF^A^(1985)
(Trial ooumeJ erred by fedinq to advise <&ac\ affirmative
defense utvere e^cknee e^Sts to Support that defense")

3i-4



^vrg*^™ FM muMwit*tor(M£)
pq v w1:IUtl(s F3d im., naa-aa 11* &r f««s)

ftrSViyb 4^eto investigate.wA, deferse unreasonable)
1 ii. 1?Bobvectio,™

error 3) 13y Jailinq to investigate^ find Question phmarg U)JtmeS6es
and lau) enforcement reaartWhe blood evidence 4aken by
search uxrrani pursucrf to arrests of dependents »n the
under lying cases neaf to tod-Kin minutes of-theoceurfe^ce
of the cn*K3 tohen Cherolfce 6>. 6$kkk krw<\ to be btoe4
and prejudiced aaains-t defe^onri tuere at the arrest sem_
dnd invrtvd in t*\e chain of evidence reqardir^ that Wood
t>i\deiNce and ujh*n th^ CfiJ Crime kob 4ts4 results
0? that blocd evidence contradicts cammon Sense and
availcWe; ^istino, 1̂ it^tir\q evidence of "the alcohol and ^
0Mf>Cs^<\ that Cherokee 61TDeputto seized Wi defendant*
4ruck pursuant to arrest near to and loithin minute* of the
OCCuaenae eH the Jerking crimes o^ which, Cherokee^
ofcb Still haveintheir possesion 1i^Cr^eUbr^uhb
of tbat blood contrcdicte toitnesses te^innone or the co-
deWlants uoho admitted the^ ujere uai^ alcoUj o^udantin,
cocaine, and fnethamphetamines aH dau e\eru d<*- as
defendant pointed Out to hertnal atty Appeal ortfy and
A^y Stakes and o,s she pointed out in tht Aug* ^b 3611
deposition. transcript Oubfnitted OS document *4 with

ar*



^ &5.1 •Cri«ve. Ub resuRs aubmi-Hd todwwntM 4 /to

Jd.. ana! also \Jd, an4 also>
f^.^k^ <MS F^ffl5> 13M8-5a /r &r -50l£>
("Trial Coup's -Uurt 4o flM^e. blce4 cxfclttco uia5

,«* H)^ not iKf«flcKM pcimartj u>4iwae«s, (tt-de-.Udafvb,
pnierluiJto b^codeJtMtfVts odmYHid 4** nod bt£A
kike? bu O&ckAs of -t^ CWk^ &. Skffos 0$£tc
acvi fe~bw# A+k,k O&cjlos -fe -+h«J.r 4esfw<y^ reoardi^

deJkttfslarrt and dekrdwrfe role, in 4ne. under lyn& firsts,
and CA-dtWUrr* AmcMa^^adim^tdii.lvsd lid
4o ddtwloitte Oik Ujwu "5 or 4WV n^rdta. dded-
Grrt find dtftAdarrtb role to^Urtkrly* Crimea. UddtrtW
"Pefcttw-tatiCitd sKe. had bed i> Iau> ej^wmwrl- "<* prt-JricJ
stcrtemeirfo "to iW rtcprdica deluviarti' a<\d dttendMrt-b
rdc in4tu*krU\fl Rinses fecrl uncW flatK A+ defendant
C4 i "M ^ttriw did pert- -teM#u ca she. hod bxn coachd
but -htst&ajl -tfu+k-fA -+Ka+ sta. afore, robbed 4he rti+aurarrt.

(Tta is dkWdarrtb apptal toW -^rs4 -trial a+ty and -Wva

Appeab -Up. poi^6 out," Wo CjU^S+i^ rtgardlrv) Hte.drd.bi IjL
0\ -ta. »oHnesat5 i$ fXOtsfaQ

3t.



(ineffective assistance counsel cohere eiJunsel -failed
40 p^pcrk impeach witnessesj

•error 5) ft. not cb\ectinq4o the variance in defendants
dbh C*. ^tnaent that charged Armc^l robbery and
defendants Cabb tY conviction 4r pachj to theCrtonc
<$ armed robberu especialk when trial ottarnecj had
Said i$ defendant loos convicted in C&bb>Co she^
toould have, to plead duilty in Cherokee Co.
kifcJfe^^ ^ T^ Se^d Tasfow^
CResitrsible ar6r+o ^araejur^ aeri<v\e nnag be earn-
mitted hg either of 4u>o methods id\en the'indictn^ni
cWa<>5 -mat!+ 10C6 Emitted be ct)t 5pejcrfic methodJ

^0r U) "By allowing defendant to 30 before aCherokee to.
Court and prosecutor he kneu tram defendants
MateiY\en4s 4o him and the ££Acl action bu defendant
Oqainst "ta Cherokee cY Shfer#6 district iWyi&tttee
6Kd the Sept. I^SOuS^d rnae *>,:w>l A^Cneuss-
paper article that reported the maltreatment o*,
bias and prejud;ceaaain5"t defendant bcj Owdiab
of the^fee^idgesludicial Circuit j^ Be biased and
prejudiced aqainst defendant
rV ^ r^U^-fe^ triaUthgMarvPhji frrortl I

dl



tmf 7) By hqvia confcrenct's u>WK 4ht Chtrefee. &. Dls-
-trie/ AHomeu regarding deltndan+ and -the. underlying
cximtal Cfl^i ajainsfter outside •**. presto of
ard krWtdat. <* cleltndflrtt and en-terinq, inb an
cctvmtnt ft/then a>mmi+tfna 4it 4tf*M^ LhtMlte
uDlstrid- A+Wne.y btinq pracn+ in CDurtrooM tff
defendant's prtlimir^ajnearirtt and standing lo
rtctivt or\ apoloay -from -hieTdtfy Harvey ondefcrd-
Otrti bekl£ loH-Rouf dele.ndan+'s authority anddir-
ediy oaaito-t defendant's wishes.

Tlit. beDQia Supwnt U>urf has "cfloaa-tarrriij con
sidered -ihc ddterdarrte absence -W acrHtol part oV ^
-the, +rial 05 addftet not subject-fe harmless err&r ane^&.'s.
H^r/., %t, m <v tai, ffftft, y»f <^ wr/hM)

IV mast exi-fica! proceediiYi -fcr ttadeWiarrr u*x5
4ht procwdlAO, in uivcJh lyr Wl fttty And -rhe Cherokee
CiTtetntt AiHwntM de-Wined not Ho -(olloui HjKrough
-k CfirofJdch and "alta ^ 0w+ ^ &&* ft +°rmai
teioiN 6h de-Wi&n-fe /Won -lb "fast**- -rfvac UWok«.
Co. fl&tiob twu*s -b be- biased *** p^j"^ *¥*>+
deW^t W-rKe. fcJi«**il Cfl6t& AftWf her t3K^h
associate- AfH^T>av»!d VJest bad -Wed mChesoki- lb.qt ,
de.WtevVa request, 4bi4S denv/ina htr impartial pro^-br/u
I.^ , St*fa a& fe. 75,7S^ &.SE:3d .531 0153J

3ft.



error ft) 13l alUo/nq Cfkcials of the"Bluel^ic^eJudicial
Circuit to interfere uoHh hs atty /diait relationship
uaith defejnda<\t tohen he kneuj> those C^icialsto
be biased and prejudiced aqainst defendant consti-
tuting Constructive denial at elective counsel and
oovt interference- toith defendant and the under(y,v\e,

^cVinal £oses amiASt her- This u>a5 also upto error'
JEcL and aba
%^, vTYp* /rf iW. 57^ fid Arpx fr ,S July 30W
(The U.S. Supreme Court instructed in Strickland that
pcuudice must be proven -trail cdaitas at ineffective
oss't o£ counsel E£C££L instructive denial at counsej
or cpvt interferctvieJ

(flciin error »t> an error so clearly erroneous as to result
in alikelihood o£ aarave rruse^rrwaae o^justice or u^hich
serious^ affedb the4airne^ irrteafrty, or public repu
tation o£ a judicial proceeding )

error ^ 13y -first trqinq to induce defendant tc> plead
qulltu in Cherokee C* kj making untullillable
promises that heujould 4ake both ot defendant !>
sentences, C>bb £a. and Cherokee Co, before
the Sentence"^neviicuj Panej vV-Sree <& charge

re

3<)



rf defendant usould plead aail-JLj cohen he k(*uS or shoulqf bwe
knouin asentence pursuant to aauibtu plea cannot betaken beW
the SeMence1?evletx)laneJ, anal tohen trial atty ioao not able to
'nduee defendant to pleadauiHu he became violent, slamming
Ys hands docon on tbc4qHe SrvW of defendant ^ereaminq
at her, "Lohat is uour-fuckina problem?!" And udth thatbeMi/^r
4rial atty eoercea defendant to pleadlauiH^ in Cherokee a>.
J&L and a\* U Statetfcrlile HiAa0V H"Undivided bya/Hc.
be Counsel to the dient isan essential clement to adeferdanti
ra4 -Is electiveCounsd under the (o^ /U«nd«>fln4

f?,rvfe v Crosbu HS» F3d at lH(r7^5 a«.abo
LVv Lauren W P^i 1SH lr &r 1301*1

Cln Certain 4^ A^tnd»v\ent Conte^ pejudiee ^ presaged
uhei\ there to aconstructive denial at effective aa*f at counsel
or awt interference Oith defendants atty /client rdortenshp.

fi^Uri vArt. ^ An ^ *"* **(«**>
(One ^the 8exceptions to 4\e pceSuw\prtan at correctness )S one
in uhicktkeeourl: 'on aconsideration at Such part atthe record asa
uWe condudesthatSU^^actual determinate is not 4irlq supported
butheree&rd. /

m^curi vFr^e <J.S. f13* S.te im /» L&L3d 379>W
(The US. Suprerrve Court determined that the negotiation
at aplea baraain oonstitutes a Critical St^e fer
ineffective assistance purposes/)

HO



WmWaH v Ca/lin^ m F3d jaiyaas Wir /Wo
lLoIva a k\>jff advises his dient to pead^uilijto w\
otfen&e u>h»ch the laccuer ha& not investigated Such
conduct is unreasonable

E^hw Vaughn /ni F^d ^/Vf *f ^
(Defendants Gallic plea vacated because a£ unfebfi /(able
pro^^es nnadeto defendant bu his (aioy^r)

f^b^ledge vM^q ^3 MS tefim)
(ik US. Supreme Cauct stated *The barrier at-tfe plea or

Sentence proceeding record, although imposinq pus not insur~
rncuntatfe -• ecurb Cannot 4airlu adopt a perse rule
Cveludim All possibility that ad^endants representatiom
at thetiA\e his autHLj plea uaas accepted ioere<5o much the
product at Such^taetors as miaurYJerstandingO; duress, oc
misrepresentations be others as to make tfie^ui Hij pN
a censttutionally inamauate hasto fer innpr\soment.
fUn-m.is) U addition, the recitah in the record a+
tbe^ulttu plea udhich indicate the plea uop net induced
be -nceote or premises are not CMclusi ve.' see also

That loos a toise assertion ot^ the U.S. Supreme eWt
because "lh& defendant cods Subiecteii to her atty
makinq unfeA^dlablc prom\se$ beferc resortina to violence,
-Icl Coerce defendant 4b plead quilt,.
nlartn ILQ F2A Q4QH7 ° °

11.



Tiller v State U &>.H30, 33 3£ «s6W5^
(Defendant^ absence durina prtions at prosecutor^argument)

As the Che/skee G>. t)ist Atty stood in open court
and trial atty Harvey apoloqized 4o him on defendantb
behalf at her preliminary heaona it was abvious thb
act" U30S the culmination af Aconversaiian and aareemenf
thelbt Atty and db(endants trial atty hod heK prior ta>
the defendants prtkr^inaru hearing and even though
defendant abjtcted to attyTtarveu and his Apolo^ ha
theTfcrt AitL , Att'y flarviej ianored defendants pro
testations urml shortly after the hearina tndtd, de&ndaaf
toas led aiaay bu Chacktt^ C& deputies in uOaistchatno
and leq^ron^and At4ytWvejy talked out ot thecourtroom.

*%». mTbres-Arfry W3 L£d id ^85, »8 0.5. H70
Maples \ Thorns l»l LEdOd So7 OS.

(6>«nrY\6n sence dictates that a defendant dannot be Acid
construdivdu responsible 4r the conduct at an attorney
uho is notoperatmq as his aqei\t «n anu rr^ninafel
Sense o44heijOord and the authority oTan Attorney term
inates '& uoitbout the knotoltdaeot defendant heacaute^
adverse interests or is he 15 otheruo"^t, A^ihq c& a
Serious breach ot loyaltu to deiendantj

Lohen 4tial attw tlarveu apolqqized in open e&uri to
the (LWkee Co. Dist AK on delendantb behalf coHV

h.*H'^.



out her authoritq and eiirectlq aoainst her uoishes
he toas aui Itjj o-Ka Serious breach a-f lex*al^ •hdAidacd.

tscc>c Id) "8u not makinq the proper abjection to the (Court
u^hen he leArneq that Cherokee CVTieputJes ujere
pausinqi toith defendant in uoaistchains and i&pirons*
Outside the Courtrconn door to call olefendanfe abusive
highrankinq Cherokee Co. l^^husband Oh^^
police radio to eomeioatch defendants <2aurt ptececd-
mq and he loould donne.

i^rm v ^Inrh ™r ^ wfai)
ClH*^ Amendment auaranteee3 ^Substantive due process*
uhieh prevents aovt 4ro<n engaqinq in Conduct that
shocks the conscience.*

txcbv \l) 1^4 advisina defendant -from the be^nn/na art hi:
representation 6? her that rf she loos Cjon^cted hi
the related Cobb Cn. Criminal £ase5 gainst her she
loould have to plead quiltu in Cherokee cVeohen
SuhsequentL he usas inetfectve assistance £>f
CW&ej 4r defendant in the related Cobb CV criminal
Cocoes aq^nst her.
rv^6ryVr vm^rouSIO FSupp 7<& N.p. fi»/fa*0
Intake vr 2.ant 5»3 FSufp. 77a 5»*D. Ca im) Crev/d
On other qroundb )CA defendant is entitled to ars atty
likelq to render,and infect render! nq reasonable effective
assistance*)

n

M3



txcoc li) I8y not advising defendant at her (Cherokee C)^ai/ty
plea hearing 4)ai she could tuithdrauD herguiHu, pleV Jn

defendants A<*pt 11,30/1 habeas hean^ the transcn/W of
ujhich defendant sent to 4te appeab court urfth the appeal &s
doc# 1/ «n ujhich -she ideati4ie4 /he portion o£ the hearirg m
uahichi "trial atty fWeu .stated lhtdid noi rmaYiber tuhaf m
he told defendant about u^ithdrauainq the plea/And there^^e
no Loritten toaiver to memorialize ^he act
Atty l-larvec, had uoorked do dilioentlc, (nhisdWfctD

tnduce defendant to dead t^atujhon shetoauld natbe/nduce4
he becameviolent, slammiA^ his hands doton on htl$t~ in a
Wt of defendant screaminq lxWhai Is qour4ue&nq pmbleM?(
and toith that behavior coerced defendant h plead^oui/ty
So he uoould >n no u)acj thereatter have told defendant ehc
eould toithdrau) that plea. She pledguiiij before* biased court
m^n.Faj (jsi^SCt iw, i8a lbo* 379 (m$ mst**
(Plea negotiations constitute acritic^ ^tagefer iVtfecfne asst.
rflifrft xiTtiaftel ^4> f ^t 8M (30 li) 4Amendment fiends to pkn^ofafe
S^hkr vState 311, CaApp675 JulyC^ol^-Plfca Set aside
because defendant toaS not advised rf her rights.

LKeqarainc defendant not beinq informed that hecculd
lOitmrauThis pl<ea j"docs the record establish cahat inWjatfon
defense counsel provided lui-lhdraiual at the^uiltLj pleaT
.StnvkUHy liWk^tonW US U% M &) m SOt. J0» toL&J/ Ll
IIS, vi Cxonie^UtU^SS-^ S LEd M LftfaW

HH



• ,S*a4» v fflamedm/ Dftft A*. 858 &>ift A/lo^ed to ujfop/e*.

error L3) 13u not enSurinq that a/I Criminal dwqeS related 4o
the underlying 6ri^ninal easts aaainst cleJendafvt
u)ere adju^cated c^c the 3ame tiVne.

Defendant Submitted Loith her appeal the Cherokee
Co- CjBurt document lohioh indicated eohat ataraes had
been Mol Tcc& aqainst defendant (d©e# J3 td-th o^peo/)
as uoell as Cherokee Cc-Sheri-tfes Affeee Motifecation
a£ a(\ additional Charge ck aoqravated as^au/t that
alleqedlu occurred dunna the fc^tfVastan o^the under-
lyi^q cvnrAe udnich ex/ef\ i-f true should have, been
inferqed uoith thearmed rohbea, (ihxrqethatdefevvi-
ant usees alreadq in prison 4or.(cL^ 25 o^ appeal)
And fenalb &D.&i.b uCJ<noudedament to Cherokee Co.
5heri£fe> 6ttice c£ the pendinq (Lharqe and perdinq
prison Sentence Cherokee G&-Cnfectab havc4oraefeirdaof,
Cd&e £ <34 u>tth appeal >

Strieklaad v (Coshnft-bn
LU v Cronie HtoUS <** kSfr-5<? [£ ^ L>5l,(lW)

CPreSurnpticn ot- prejudice applies lohen C&urtSel lvfeffe to
Subiect prosecutor's Case to a meaninq^u' Qdvtst&ribl
4e5dii/\q toheiher aounsd is actualju or CmStruct^uej^
denied durina a Critical Stage a? the proceeding and
plea neqertotions have beendeei^d a critical Stoqc ot poe*4Vv^



PaLwW State. 3^3 Pn.App 5i3 3DH
Mozftria v State. 333 ftp. Ifo, 7W, 6&a<t 103 fooia!
(Charaes ot armed robber^ ^nd aaoravated Qi53*ul~r cobich
5im -frcm the Same act ^houia be merged and Aconvtton
u>hieh merg!5U3ith another Conviction is void and aSen
tence Imposed on Such 4Conviction is 'illtopl under
C££hItr I-700 uhieh provided dhat aattendant mac.
not leqallu be convicted of acrime that i6 included in
another Crime -W uahich defendant ata stands cwwieted.)

in) 13c feulinq t& abjcct^and/ar defend defendant eohen She
coos singed out be the Cherokee CYdistrict Atty b
C^ee a^ -the Cherckee Co. Court -W harsW treat
ment than her Co-defendants and than others uoho
uxseSirndarL situated as defendant.

Defendants ^-defendants did recev/e^W dredit^ M
-for the -W theu served in the Countcjaib pendinq
trtal jdefendant did not af> defendapnietf>n6n5tratM
uotfh her and her cctiefendants bDO(L Sentence.
Computations submitted od documejTb^Aftand
#^l ledb her appeal •

Defendants cc>defendanto did not recede an
additional related criminal cb^e to the under-
Lnq oharaeo in the^e Cx^es nor db thee have a,
Consecutive Sentence pendina 4Wn Cherokee Co
Court as thai (LW imposed Upn defendant.



" TV. Aiiorneq Stakes, uaho u^s n^resent.Vv) defendant
V hL /lotions to uOithdroui it^CWJju, VltA Cut at Tme,
Cut at Time Appeal, and Extraordinary ^tion lot a
Ht\o trial at issue in this appeal and u)frs /nefeotive
assistance at- counsel in, those Motions ir^the-folbcotn^
enumerated nnannen

error OlSy disreoardi/Yj the requests aod expressed aoi^hes
of delendant to investigate and present the obviou 5
Available rnitiqatlm evidence cohich supports defendantb
clainn that OI&aB of the Cherokee CV ShtrMo #&*.,
TuiStriCt Atfyi ^ice and ^lue^idge Judicial Circuit ^e
biased and prejudiced aqainSt defendant before and during
the adjudication aF the underkj inc criminal Casus ^/nst
de4^rrb6od the /lotions ti^^ nouo inthtbappe^/.

Defendant asked /Dr. Stokes to represent her in
her application 4r Wr»t ot habeas Corpus specifecallc. due
to hto reputation, <£ standing up to qovt aWtciah anatofcf
fYlr. Stakes so in her l5i Itfttxs ana conversations u3«th
him. Defendant told DOr Stokes hous she hod ba^ kyqI-
4-reated bq Cf&eiah of Cherokee 6>.j sheJold him about the
Sept I^SP^ ftM thelYlau 3,AW AJ. t. newspaper
articles reprtinqthe malfreatment oh bias and preadiee
aoainst deWiant be Cherokee £o C^ieJals tamed above

47.



The -feibu3mq is a /#f at fhe /etfeo defendant sort
to Atty Stokes (tkrdinq the underl^ Criminal £G&Wir\6t her.
tohich de^at is .nCTuding aem ojeodn «x«htfes 6neC:
Thetirst -tour letter toere ^serrt fe/lr 3fokes before the
Cherokee CVdudqe entered hb decision denyinq defendant motfo/tf

document A" 031 Wq letter fa p^)-fromdefe(dantho A+fy Sfokeo o<&re
the heariaq en theAtioas at .ssue hercj «n idich defe/>dant

\riferm& Atttj Stok^
•Skehad previously uoerked-br the eherafc!>e_ 6> X)istr^

Aity'o" (3t£ee, sr\e deseri beo 4eei>u6e beqinnirg in
CQraqraph#3 as u^/l as the Subsequent retaliation -fo her.
parA.^f (p she States nei-fher tVT) A- or an^ a-t his ADAs
Should haoe beeK involved «n ^e andedyin^ Criminal eat^-
Tara^T her maaia^to an abusive Ce^SCdeputy ta^Mj
houi 4e eJeSD tooukl not g^W.protect her-fondome^tie
Violence b^ her hudsond Jat the 3 counts c£ cattery chugeo
aqa^nst her hu^Und tW the Cherokee do. Court a/loutfd
^ be uoithdrauMN and di-snv^ed; the 3. Adelneu^poper
arhcie^ repori^crfhe Oiepbe LCt&ciab ahaoe ^a^Wbn/;
fW&that CCTa^icer/feiend^ ot herabc^c/cVton
husband had been involved in the uMerteinq ctfminaj
e^es aaftns>t hec; Par* Mq that her trial attc hod
toW her the oho\ie infertnation uoao irrelevant in tke
Underlying C4£eo but that she had u>anted' presented
io her ]urui "that her tnal att^ had not etfectivekj repre
sented ner at 4tia\ <wsd pleA.

doe^tA4"5-/6i3oq fetter -W, defendant -fe AWy Stakes te/|in5
h^ at the additional ctaroes a^tinst h*r h^Cherofee Co.

It



dacuifcnt C- 110104 (dter4rom defendant to Atty %kt* r /o para.^y
' shettlk Att^ 5tol*3 ^ "Ac 3years 16 months she served

in the countujai Ipendinq drial that the Cherokee co Court
did not qWedw credit ^r table her co-defendante dd receive
Credit ^or that "Wj pwa *5 asking ItV. Stoker If be had
invesiiqcfM the additienal Cherokee Co- Criminal charges
aqtfnsther

deeuNv^l 73- 'WM letter -Un defendant to A<+y ^kes «n para^ 1
hoio defendant was payinq Mr. Stokes more than the ^ared
upon -fee] para^taetenclant uxites,aJ hired ycu because
of qour reputation ot standing up t0 stateaweiak-T hod
hoped ths toodd indudeTteh Wyojudge^ and sherit^dcpt
Cmploqee^ •-I had also hoped uou uooutl 4dmit and act on
theJtai that "^rueeHarve^ did n^tade^telu represent
me in that he should have insisted an <aoMnqe at-venue
due tonNU historu toith and victimization ^iheLheitskeed.
tjistrcctTHt^ Carre fTlo^ a^d^t 0Wudb at- the Cherol^e
Co, Sherds 0&&L,.. Bea6e fYlh SW^ Im b^y*.'

The above letters uoere Sent to Atty Stoked uxll be&re
the Cherokee Co. (Wo denied at- her Motions at i£>ue in
ths appeal eubich the Court den»e4 on hU- I6t3&\.
^ Jiism F3d 57,48 i&4Cr /W (u**\ atty 4ib-fe
rai^e o>(^ important, obsjiouo defence uoitheut an^ imaqinab/e
^trateqie ortoe+ieo) rtaSon 4r the. omission hi^ perfemsavvee
fellb fee-bio -the Standard the U.S. Constitution demands.)
Adams VUa^torigbt 1CP{ FM II^Cir(m^(A tactical
decision i5 ineffective asst Counsel vf it is So pateAt)^
unreasonable no coronetant drtty "^ hav/C chooen it )



m<u, bauson 6*6 F3d <311 //^Cirfeoi^
• Str;okbhd^ lOa^hingten HU U5 At b°\Z crtng

LiSvfcV^ic HaUSidJ 659, /Ot S£+ *>3^ 86 LE4^oJ <£>S7
a,^ n.M, HUcUSMSj VH S£t Art£-U »Lfi*3d £57 (W

CAetual or constructive denial o-f Counsel, prejudice presu/wed.
errec a) T^-failinq to investigate a^d present obvioua,available, {

mrhqatnqevidence lohich Supports hraffirmotiv/edeltn^Lat I
Involunton, Intoxicaton at the hearings -fer #>e/lotionsat issue here j

Cherokee tV Shertffe Imputes Seized pursuant jb defendart/b *
arrest and Sid have in their possession IbLOKfi&rri* urffh
es^eJferdantb na*e cleadu inscribed on it, as usei) 06 ataW
4abn-?rom defendants tu^upcA arrest minxes a(W ^crimes.
It u*& unreadable ot A+ty 5toks not to rrarstots tlfe ev^i^e

trcor 3TB^4ilinqto edsa/le^e the blood evidence talfcA bu,
Cherokee Co. SeArch warrant ^rsuant hthese arrests
t^ah u)Q6 a^zd btjtheG.fe. I- Crime Lab and submitted
a^ doe* Ho iorih her appeal whose results are auestionoble
and mau h^e been tampered eoith in that the tes-b
indicate nc alcohol or avLcanrlrir^la^
4runic pursuant 4& arrest *(\d thoj indicate no w$i\t~
or metho<inphe4aminev m<s thouoh co-defendants4est4-ied
thecjuoere usine alltheahweflrao^alld^j everuday

""be^endani has demonstrated cause and prejudice
in her appeal o$ the CWte denial ot the Motions at
\-bSue lis tbs appeal and this appeals Co^rt should^rant
defendant rei.df, {4tteafos> >, (JS 53tft US 156,7% W.%to
\*y\ QO LB 1557 (l^(o)
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