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COURT OF APPEALS OF GEORGIA
R DOCUMENT RETURN NOTICE FOR BRIEFS OR MOTIONS SCANNE
‘ \ June 25, 2015
*  Te: Ms. Rebecca Boone, GDC1179455, Arrendale State Prison, Post Office Box 709, Alto, Georgia 30510
s Docket Number: A15A1884 Style: Rebecca Boone v. The State

Your document(s) is (are) being returned for the following reason(s).

1. O Your Appellant's Brief, was not accompanied by the statutory filing fee ($300.00 civil; $80.00 criminal
*Effective July 1, 2009) or a sufficient pauper's affidavit. OCGA§5-6-4 and Rule 5 Please be
advised that your pauper’s affidavit should be notarized by a notary public.

A Request for Oral Argument must be filed as a separate document. Rule 28 (a) (3)

Your document(s) was (were) not signed by counsel (No signatures with expressed permission are
permitted). Rule 1 (a)

An improper Certificate of Service accompanied your document(s). Rule 6

TR

You should provide a copy of your filing to the District Attorney and include his/her name and
address on your Certificate of Service. The judges of the Court of Appeals of Georgia or the Clerk
of the Court of Appeals of Georgia should not be listed on your Certificate of Service

6. O There were an insufficient number of copies of your document. Rule 6.

7. O Your document exceeds page limits. Rules 24 (f) and 27 (a)

8. O Your document was submitted without permission to file (supplemental brief or second motion for
reconsideration). Rules 27 (a) and 37 (d)

9. O Letter briefs and letter cites are not permitted. Rule 27 (b)
10. O Your request for court action must be submitted in motion form. Rule 41 (a)

11.0 Your motions were submitted in an improper form (joint, compound or alternative motions in one
document). Rule 41 (b)

12. 00 Type was on both sides of the paper; type font was smaller than 10 characters per inch; and/or the type
was not double-spaced. Rules 1(c), 37(a) and 41(b).

13. O The pages were not sequentially numbered with arabic numerals. Rule 24 (e) |
14. O Case and/or record citations were not made in the proper form. Rules 24 (d) and 25 (¢) (2) !
15. 4 Margins were too small or paper size incorrect. Rules 1(c), 24(c), 37 (a) and 41(b)

16. O Your document(s) was (were) not securely bound at the top with staples or round head fasteners. Rule

1(c)
17. S/The Motion to Supplement has not been granted.

18. Other: Itis not necessary to have your documents witnessed or notarized. I have enclosed a copy

of the Rules of the Court of Appeals of Georgia for your review.

For Additional information, please go to the Court’s website at: www.gaappeals.us

Updated Form: Sep 2013
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Also Yoo mustk mai |l o co

Your Appellant's Brief, was not accompanied by the statutory filing fee ($300.00 civil; $80.00 criminal
*Effective July 1, 2009) or a sufficient pauper's affidavit. OCGA§5-6-4 and Rule 5 Please be
advised that your pauper’s affidavit should be notarized by a notary public.

A Request for Oral Argument must be filed as a separate document. Rule 28 (a) (3)

Your document(s) was (were) not signed by counsel (No signatures with expressed permission are
permitted). Rule 1 (a)

No Certificate of Service or an improper Certificate of Service accompanied your document(s). Rule 6
Vour Certificate of Service did not include the complete name and mailing address of each opposing
counsel and pro se party. Rules 1(2) and 6. You should provide a copy of your filing to the District
Attorney and include his/her name and address on your Certificate of Service.

There were an insufficient number of copies of your document. Rule 6.

Your document exceeds page limits. Rules 24 (f) and 27 (a)

Your document was submitted without permission to file (supplemental brief or second motion for
reconsideration). Rules 27 (a) and 37 (d)

Letter briefs and letter cites are not permitted. Rule 27 (b)
Your request for court action must be submitted in motion form. Rule 41 (a)

Your motions were submitted in an improper form (joint, compound or alternative motions in one
document). Rule 41 (b)

Type was on both sides of the paper; type font was smaller than 10 characters per inch; and/or the type
was not double-spaced. Rules 1(c), 37(a) and 41(b).

The pages were not sequentially numbered with arabic numerals. Rule 24 (e)
Case and/or record citations were not made in the proper form. Rules 24 (d) and 25 (c) (2)
Margins were too small or paper size incorrect. Rules 1(c), 24(c), 37 (a) and 41(b)

Your document(s) was (were) not securely bound at the top with staples or round head fasteners. Rule

1{c)
The Motion to Supplement has not been granted.
[ + \
Other: I js_not_necessary To have ypor docomedks 1o Oﬁzect \
neats to the opgosie covnsel,
~

For Additional information, please go to the Court’s website at: www.gaappeals.us
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GEORGIA COURT OF APPEALSy w -

THE STATE OF GEORGN

v Cherdkee Co. Indichrent No. 03¢K 6393

REBELA TBOONE ~Deferdant

ENUMERATION OF ERRORS AND CITATIONS OF AUTHORITY
REGARDING DEFENDANT S APPEAL oF THE TRIAL COLRTS
DISNISSAL OF DEFENDANTS MOTION T6 CONTEST THE
ASSiSTANT DISTRIET ATIORNENS MOTION To DISMISS
DEFENDANT S 20U APPEAL OF THE TRIAL (OURT'S
DENIAL OF DEFENDANTS 20(] MOTIONS To WITHDRAW
HER GUILTY PLEA OUT of TIME AND OUT OF TIME APPEAL,
THE TRIAL COLRTS DISMiSSAL OF DEFENDANT 3 MOTIoN
To REVIVE. THE ABOVE 201l MoTioNS , THE TRIAL CCURT 3
DISMISSAL 6F DEFENDANT'S APPEAL, AND THE TRIAL
COLRTS FAILLRE. T0 PERMIT DEFENDANT o SUBMIT
THESE C0TiNS PRo SE. The. (. Appeals Court
Fother then e G’l&v SuP\“UY\L Cauﬁ* hagjuﬂfsd';cfﬁ‘ef\

+e hwr and wmide,r s &fbpwﬂu =
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of deferdant’s Moton fo Contest the Assistant Distriet A'Hormy'ﬁ
Motion 1o Dismiss defendants 2011 APPwJ of the trial aourt’s
denid of defendants 011 Motisns fo Withdraw her é;uin/
Piea Out of Twme and Out of Tne Agpeal | #he Frial courts
dismissal of deferdants Motion to Feive. the above 01
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4Nese. Mo-’r{ons pro 5¢e_,
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oot '.Q She,_ oS Convicted ‘m#?mc reloted (obb Coumij Ca%S
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Chuok&e, Cou\"rj c,r'im‘mal Cases and wha\ due, 1o Inc@a&%@
assistanee. of Eounsel dekendant wis tonvieted n the celated

Cal:b COuh‘fb £oaes A‘l“l’m l—}a\’\l toerted de,ffe,ndanl( "’o fﬂwd
G Hy belore o Chccokogh@swrj Fidl Court he kned 1o be bigaed
i fxgudlud %a:n‘ﬁ defendant.

Also deferdant ceczived inetecte gasistante 53 hes Cobbs
&sun’g Aﬁxa] AHom Lonxﬁi\l Uoke)\ atrtec desac\'b‘m\ hows the
bias &nd prgbd\u» :32 Chexokee Couh*b Sheriths ‘8@&& GW:ctqb,
Cherokee Count, Distriet A%"romaj's (¥ OFicias and O%aaob’

o} -H\Jﬂuﬁ\j; ?QJud‘\c\_ia\ Ciresit hod atfected Rer Ubb&unegj
a

trid i ‘ﬁ\o—\' ( edente ) Lwithessed, and tesh monj Prtsm‘n‘
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o ot defendants (obb Courvk, wese b%ﬁm Lom and c@mP.‘lm
in Checokee Counk ﬁ\&rokee Counitj O¥icials knowon o be

biased ond Fn{. Ud;j Fooonst defendant, Afjromg Lenah: N
risiaormed defendant that be could not present fhaf evidencg mag
but eould onl f)fcﬁch‘)’ evidence hot A—H‘y Harvey had o@@d’red ‘
4o on e reford when A‘Hj Lonche knew) or shocld Rave knoon

a teid otHorneys ineHlective aﬁsﬁﬁan& of tounse] could have
heen g\é\d sholld hove beeny Pfcﬁmw”&d in defendants Cobb

Counte, HE&t of +he relorted unde,rl\/m eswnnal Cases ega:\x:# hes.
( Ll.S.\i%mn:c; Yoo USCH8 (S3-59 § LEd Ad 657 1984

wheee there s no mmn\inﬁw adversorial representatin % counaed )

Defendont tontinued fo receive inetleotive. assistance
ob counsel ohen A“H'\/ chuHShkm was retoined fo sub-
it an aPplmJﬁom Bor Writ of Hobeas qupus and @ a~€ocmqli+j

repared and Submitted ﬁt Motions 4o Withdraw ém‘%
@lw Out of Tne, Out of T Appea', ard Ewh'qordlnag
Meton Yor a New Trial on defendant's behatt and the
focws of his instant appeal Aty Stokes fold deferdant
he. hed o submit the above. Yletions © exhaust all stete
remecdies belore he eould subint dekendants application
Toc Writ of Hobeas Cmpusa Defendant told A‘l“ry Stokes

ob e bias and Pccf‘udice, cﬁa‘mﬂ her by Oficiols of Cherokee
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of deferdants i counsel as PV&TLQ‘\% o hM'CJ\L’fOch,
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r‘ﬁ\\-k T an :mParJria\ Crininal investgation, Proswn‘or, ard
Y6l court i the ut\d&rlsn‘nj» criminal ¢ases against defendant

Thee Sxth Amendment of the United States Constitution
holds that “a deferdant will be releved of Nis burden o
eatablish P(edudiab S‘{Uﬂmkﬁﬁ feom aounzel’s esors in

\3 nStanees .
| D acdual o eonstructive denial of counae ;

2) aovesnenent inferdecence. Lorth dedense counsel
Dounse who labers undec a0 actual eonthot o-é invherest”
Heath v Stede 268 Go A 335, 601 SEH 758 (c0H)

Fuen ”Hwou\_c}(\ deferdant 15 ot requ ired 1o establish
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Delendant made the proper request o 4rial ot
Hmsz assotiate Aty Dovid West who assured (Yegeﬁdar\f
he wonld +ile and lafer assured defendant he hodFiled
e oper Motion 4o Teruse those. Cherckee Coumfj O/ cial
koot 4o be biased and S_Jud'iced aganst deSendort ™ o
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and ~rial couct 0 has occucced for this defendant in the
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The United States Supmme. Court has made dlear that
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Fohnson v Zechst 304 1.8 458, HeH | 58 S G 1019

92 LE4 14U 1938 (The determinotion of wohether
Here hos been an indedlisent woiver must ddpe_nd in €ach
Lase Lpon the. partieular octs ond Gircumstances Surteand-
o Ahat cose. (ovescled in pact by Fdword v Agizona 451 LS.
5 1ol S0t 1956, 6§ LEd 8 378 1941))

The Licst and most €GreaiLD eXTor the. Cherokee (o.
4eial Court was that i not recuse Fhemselves Srom
e undes kj&w asiingl aises aoainst defendant and their
SeLond envor um‘H'\ej did net o lb eonsidec and moke
0 desision on df;QuwdanJrs Motion "rc%(é,cusa Che,wka, Co.
Og:‘mic{\ﬁ Known fo e biased and pe cjucl iced cgair\er her S0
their decision eould e teviewed b’;} o Dighes court theceb
Tsunine defendont Lo net dﬁpriv&d thw’ (Constitutions
riﬁ\\‘f‘\b on wopartiol Criminal nvesticotion, Prosacu‘ror;
o Yria) court o defendant has Been denied inthese
u\dexl\{i\lﬁ eninnnal coses a.ﬁa;nSJf her.




The trid (ourts Salure 4o propecly rule on defendant’s
Motion fo Feeuse Ahose Cherekee (s Oiicids Kr\m?gm to be
biosed and P(e\,)udic,ed aqainst dtfe.ndant)f:tccf”géwdam‘iﬁ
Mo‘hov)f) +0 WI‘H\draLo e (‘:,uiHb ?lw Gu‘f o¥ _ﬁm:; and
OM’ ot Tlme,A eaf“’h&ve, not béen consideced ad ruled on

L aN ".mpariria(JP ot and defendant has been denied her
(onsttutiond right 1o due process and deferdant recuests
ths Ga A (Court gront her opped , allow hed o worth-
C\row haf @ﬁirokee, CO \91411‘5 lea ou ot tivme. and T ﬁmiwf
hee a newd Frial in (herokee (5. before an Impar‘n‘al +cial
Court and Proﬁe.(lu‘br -

A‘f deﬁmdan‘r‘s Cobb Co-‘h il 0@ the related M?mtnal (oded
Qﬂa\\f\ﬁ‘\’ defendant which trial A*HV H(arv% had alread:
aasected o detendant would detecmine wbether o not She
would have to q:\md u;}jj iy Cherokee Co. | AJﬁ“\/ Harv
wes netSective ossist\& ot cosnaed Lohens he - iﬁhosrei?
defendant's Stetements 1o him that she Lelt J ke she_had
been deuaced onthe evenn +he us\de,rlbin\\ﬁ Crimes oteurred
I3 Chuigj& ond Cobb (o Becouse she auld recall abnost
none OF the everda ﬂ\aj‘ otLuited durin\cj the un};&u{g)m ORMNES.
A‘H‘y Hf()(' %3 Qdm’«‘i“\’ad ot defendand had old hum Séc,ﬁd‘f 3
ke she hod been diu 3ﬁd i defendont Licst Hobeas (oipns hen
the teamsergt ot whie delendant Submitted as document® 11
i P Qﬁ)wl




Dedendants trinl ottorney ecved b3 fa;tm 4 ;q\;w@mtp_
the involuntary infoxication of defendant ot the fime the
undmj?ih\c-) Lo oteucred 05 he adnitted in defendant's
fiest Habzas Cor pus hears e troansenpt of whieh defendant
subnitted 68 doc ¥ 11 woith hur oppeal.

Deferdant > +rid Gn%rnﬁ olso erred % -ta‘lﬁ 4 iﬂw‘,ﬁ:‘j@-}g
4he axisting, available | miti ating enidence of Dxytontin aivd
oleohd Chesekee (o. Sheakds dgpm‘lm seized Soom defendent 5
teuck mursuant o defendants arrest near to and within Minutes
of +he oceucrences of the unda(l&n enimes whieh Supports
defendants elaim of in\lo\uﬂ‘fag Aovicaton ot the dime the
undesliing erimes oteufted.

(sde F\%on"\'qomu«\ 764 F2d 481 H%a-84 110 Cic(1986)
Unded Stedes™y Vills 766 Fad i1k, 1131-23 1™ Cie (1985)
Doz v Bedo k2 Fad 556 547 5™ Cir (1973)

(?%0\* dﬁ\\& ‘Q&t\ure; l{j dti‘ﬁﬁda(\’f'ﬁ Ftial CrH'y 1o }n\/e,S‘fB ate
ond subrat the afhrmative dedense of ir\voiur\w‘art) indoxication
here Fhere was obvicus, available, mitigahng evidence to
Support that el even though reguested to do 50 % deterd-
ant W eon hardh.‘ besaid dcdendant hoo had edleitive
assistance. oF eounsel !

Hill y Lockhart 474 (15 52 59-60 8% LEd M 0> 1985
Crcﬁardlvﬁ Hhe P(ﬂu&‘:u. Surroumd‘wlf‘j an a'r’romeb's Loiluce

{o ir\ue;ﬁ’(iga’re_ or discoves e}&u\Pcrrocb axid e,ﬂce,:\




Instead defendant's trial atty offeved no viable defense foc
defendant in the Cobb (s tria] that consisted Uﬁirelj ot Chemkee
Co. evidence thus wos ineﬂwﬁvt oSS Stance. ot trial ceunse
ot delendants (ot Co. trial and ogain in +he unded:jm
Chesokee Gs. crimanal cases against dedendant when he Yollowyed
theougn with his prev iously Stated intertion that o defend -
anvt Wwos convieted in Cobf (5 she weuld have 4o plead ui(i(j

in the undefl\t)‘.‘nﬁ Cherokee Cg Cririnol cosess %a?ruﬁd Y ndary.
o %uwﬂuf led dL£&MaH% bedore C‘\&(okef_ &5 +rial Court
knouon to be biosed and Pﬂi udiced a\ﬁq‘mﬁ dedendant o5 she

had old Nec trial attorn %& bw\rcpor‘md i~ the Jept (9,
2006 ond he Na, >, Jeol Atlanto Jourmal Constitution (AJC
INTPN NELISPODEs actiedes dedendont subniHed as dee # 14 and
#15 with hes {,ﬂxal and as 3hown in the EcLua\ Enplo ment
Oppormﬁ Commission (EEOC herein) action @ ‘-as+$he
(\J\wku CE.B:&%HM" AH"V s (e which deterdant submited

05 dot. # 1 woith her oppral, ord Coerced defendant fo plead quitty,

Dat 1 vernment 1nted fecenae. Oﬁimb 3‘9 Hhe ChuokeL
Co. D;sm??{)M\,'s O¥iee and I o therial (ouct with defendant 5
oty |client relationstip with frial ot arde AH\/ Mokes Loho
SuEm;HQA the Iﬂ(rhoms Yo wiﬂ\dmw Ll ?‘m Ou‘f o(: —ﬁme, ) |
Ow\ of T A’PP“"* and Ex’rraordimi&} m:)mtiom w\?o{‘ Q New Trid
all ot defendant’s cousel Me. ‘Hawc:)., k. LerJh; , andd M Stokes
hove_ rendered inctlective assistance oF counae] for deferdant
e u\d«,rgjmg Lrimingl Cased aganst hec) ignering deferdant’s
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requests and interests, none ok Hhese a“f’rorr\esj Toathng
thetr dut, 4o be defendants advacate in any Meaning

gense. b the word, their pa'l(\orrmnaw falling welldelos
an aeceprtoble lexe| of adv@ca% Loc defendant in the under-
\ ie}g ervinal caaes aganst heo or they Lssuld rexer have
a%owad deferdant 1o e investicated, prosecated, and ad -
udieated tb Cherokee Co. OBicnls that evidence indiaoded
wese. biased ad fv adeed ?ﬂal(\ﬁ her in Viclation of hee
( snstitutiong] ﬂs‘w ‘Fg due protess and _c‘ﬁeﬂ:ﬁve assistance
ot Ccounsd] éuamnﬂ&d bfj fhe L ) ", L™, and [H™

Armendmenda

Either exmor or avernment interterene by, the Chemkee
(o. Supesior (\.Ouﬁ eck Coused "H\L“'\ai‘u\’t in 200 1o Hrans-
mit debendant's endice case , omitting nothing , fo 4his
Gwr 5) A 5 Qﬁuﬁ Purf)’uanf 1o efemlan(;]‘o Nov. 29, Q011
Notice et Apped o (hecokee (. trinl Courts denial of deferd-
aivts Metions Yo Withdipus the .(':luil-’fbﬂea Out of Tine and
O of Tane Aﬁwmi and E%’rmordimqg Motion ora New Trid.

Eiﬂw (o0 or Wi "\n'k*.rj;e_rm& +he, &ﬁo o} -
meerd oF be(&‘hong C@»DOC hm,«'r\\) 0 cer toho gg:\cd s)
deposit delendants 2011 aﬁswl of the. denial of fhe above
Metions oftec defendant placed the manila envelopes contain-

ing e opped in her N\M::, Hatcis v Stede. 278 Ba. 280 6o SEX 592 oot
(reonaenerdeble defeet that whetheo % ancident or msteke Coused de-
Ceadont 1o dodeit P(O&Q.dut'e, She oo Gthecwose enfitled 1)

1A



Defendant has been, for procedural dedoolt due 4o
that una%}‘udicm‘ed opped denied her applieation fof Cecti-
Geate of Frobable Couse and the subsequent Motien dor
Reronsideration % the Go. Suprcme_ Coirt wohich deferdant
submitted with hér appeal a5 doc# 35,436, 47], ard # 38
Juﬁ a5 Checckee Co. OFicicls knew or sheuld have Khvon
“woould f\C\FP&n for defendant n hes ﬁuﬁ,re_ ‘Pﬁol motions
ang attons, This o 9‘50 another exampleaf the prejudice
sulleced bRk Us. Court PFiials krown o ﬁt \ased
and fsrgﬁ ce agirst dedendant:

oy Bl 378 F3d 550, 553, 5% (ot Lir ooy
(e vt cod prevent an; deferdont feom Filing 4 fimel,
clay o 5€m’>\(5 ‘2‘3 ‘Failirw 1o Transmit Fd(‘_\lanf’ &Viagc’\cﬁ in
0.005¢..) -

.ﬁaf?f’)

| Defendant reguests this /lﬂoeabcaé'cnsidar the actiens ad
INOLTioND ’A:) hec +eidl atorney, Cobb (o C-ﬁsw' atty, AH,
Stked whe swmited e Vstons at iosue hete ao ai\@:w‘jj
o he sould Submit an C:H)Mq‘n‘of\ s Wit of Hobegs C'oqus ;
as well as Olcids of e Cherokee Co. Sher s Op-tcae, Chekee e
Co.Db'f’. A'H\,':') @ﬂ\:u, Yl O?C;c:qb ob %LB‘ULR%Q\JL;L“Q(CJ
Ciresit known fo be bicsed and preyudieed againad deferdant
?\be}c‘ew, duting, and ofter e Cherokee (o h&ari% Lor +he
él@ Motons of 1ssue in this nstant &H\@t‘ -beeatse.
defendant in entited 4o eithers

i




A) have. had her 201 apped o+ the tria) Courto denial
ot her Motions o Withdaow the éxuilij Flea Outof Time,
Ot of Tine AFP'LQI‘ and Exdraordinos MotionJoca New
+eia) considered on ito mesits bﬁ this A@pmb (ot ;) or

8) 1o have had the issues of inetleative asoistance o
al\ he,( tonnsed o) ‘ﬂ\t du\;‘a\ of N Im r‘f{al low a%wﬂﬁ«
ment Sewestigaton, pros eoudor and friol court inthe under-
\5‘“ ariw\intﬁﬁ (05e% a\gamsfhar decided on the merits
1(\79&( Hobeas Covpuo fand the subsequent apphication Soc
(ertionte of Trohale Couse and mg}on Qor?@e;&mmidcrat‘m
of 4he denid of her habeas cocpuo

5 Sac Government Tofecterence andlor IneHective
aesistance oF all defendants counse! have Pra\;mhd hec
—Qm«\ Aeing S0 exven +h N it was Wwithin 'H)t Gl&- SL.{M‘UY\t
Ceur‘(‘:s O\I%‘d’\m n defendant &ﬂb\'iw+i(>uﬁ '(}0( (ert oot
mQ T‘?ohdh\& (\,(luot and Motion 4 ?&"u@nd@r Lot as it is e
witn this Georgia (ot o Appea\a Zl%ﬂ"‘_(ﬂﬁ)’\ fo dederming
ek the denval of deferdants Sundamentd Constitiation gight
do ebfective asmistavce of counse] and an npo rtial }ﬂ\/fb‘iijn‘ﬁor\,

(Of)tﬁu"ﬁov’\, Oﬂ\d tr 1&\ C@uﬁ’ XOT de&:méahjf in fhe uﬁdc’ﬂ iafj Crmn -
Tnal coses ogonest MANeCcomes ooy Proaeduml bor thaf exist o
fo F\‘(:M\f' s Awdamental mistacr i o?\ Jus"ﬁce.

i




Hudson v Whitley 479 Fad 1058
(o “[undamental m}&ar(iaﬁc ot j1stiee " mph‘c:\. et o
(poestiuctional (g b Vo ltion PFBLab\lj opused Hhe conviction
O‘Q on \ANoce N Person, :’d\ld'\ includes ﬂ\(’., C\“:Q‘:FMQ"';VQ_,A({}()\@&
ot L\'\;o\uh‘\’arb ntoxication scppoﬁcd % the_ evidence )
Muccay \/l_,gmf;r 477 LS. HT8, 488,41 LEd d 347 1984
(et v Thomaen 301 US TR,756, 118 LEd 2d Lo 144]
B )
( Shwiqg coust. and pre uwdice o ine™ective asad ceunsel over-
LoneS Pr 0 ce,dura\ bor whﬁi tlaims 09 COﬂsJﬁ‘mei‘ona’ i‘\g(\‘b
Violationo! such oo defendant has sulfered, “wwece pot propedy
presented and (Lled on by the rial bouch)

I defendant was denved hee Consttutiond r\s‘ghfs é&
Offeids of the Chesokee Co. Sherifds Oﬁica, (heroke ‘
District /SrHy s (Miee, and O eials of the E\ucﬁ‘dﬁt\ludmal
(irent wohen She was the victim of domestic violence bj her
abusive hi\f‘j&\r anking (hesekee (o. Sheridbs Deput husband,
65 She WA, and B was (eported inthe Sept I, 2000 aed
he. Maﬂ A 00| AJQHWS‘P&PEI arficles submitHed s
dotumeits ¥ 14 and 1S with this appeal ard whieh o
be f@;ﬂ((d 4o these o5 prcj’ah\ to4his bried, hOuT(j
much Mot likede, 15 11 'fl\?r these same. (herokee (b Offiaials
e s beading thins hesein, denied hee Constiufond
é‘g\\‘rs o5 defendant 15 enumerating uden the United States
GprEmne Cout hos made alear ﬁ\of%o* only, the. Tiahts enumer-
cded (o the U8 Consttutions Dill 019?.8 s but ako




certsin unenumerated rights mecit heightened protecton

against govesnment infecterence. with a defendanto ¢rim-

nal cose and his oy [adient celotionship 7
Holeomb v Geay 234 Gn YL 24 SE2d 513 '

ﬁ* 1o He pa]/i';:j ck the Ga A—Hm”a‘k Coucts o avoid d\"s/h-“:):s.‘rlj
appecks and Fo Hry fo reachy Hhe mesito of every case.)
Lesfie g Whilliama 235 Ga App 6357 156SEX 170 (1498
( The. Aﬂod lite (ourt everaises its dlsaredon do teach fhe. merits)
Daneds v Wlbave 474 U8 337 §8 LEAY Lbd
: 'Shwse, v UesH 0.5, Dt 1;5_)415 3f0a May 2006

neludes a substacdve. componed o provide. heishked protection coninat

W nfeckesene of Cc&ﬁHﬁTbM\ Y §\+ Mo W?gﬂe( ﬁcw {oir :?:,
“P(ouduw wsed b implement hem s 4 Aveidine -

T. Defendants Checokee (o TﬁalJud\S-e‘ erced in the

mewi\n% enumerated mMannee.

ecec 1) ’65 net ruuéx‘\ﬁ hivased feom dedendant ard
4he Gadeslging edminal cases against her putsuant
4 G Co(i Judicial Conduet 3 o () (a)
wohich povides 4 court official shall d\‘.siual:%
himsd & oy an ‘pf()(‘_&dl«\g in wheh his ich,rmlh‘j
mi‘ﬁh’r ensenG b be. CLuCS‘ﬁomd .

The extanidicidl soucees of disgualidying bias
ohdN s *hgﬂct\ryf pro of 4he 4(2 " §g dond

v Washinaton 46t U3 408 687 (3) o4 S+ 3053

fid



ace the Sept 14,2000 and the Moy 3, 2001 AJC
Newspaper arfides whidy reported the maltreatment
o} | hiss and pfgudi(}t against defesdant b Oeials
ob the Blu e dedia‘iojﬁ Cirenit wohviohy dt’;g&l\gan{' Sub-
mitted with e appealof as doc. 4 and #15,

I dee# 14 1 paragraph #10 the AL ftfi)e""ﬁd
hews OFfrcials of Mﬂét%dgcu\ud}ﬁa\ Ciceunt refused
4o ﬁmﬁ-f defendants diveree. Linkas she dro ped +he
Mu +.Ple, domestic violence Ahngéts qﬂa:nsf e abusive
high fanking Chesokee (p. Shenfs hjml husband,
u’z&:e&\ shetefused o do and the court later dismissal anqway

In dec ¥ o aﬂiﬂmpi\# lg‘thA-.JsQ,aﬂipoﬁed | 5
how the Chesokee (‘s Dist At y refused To presecute
defendants abusive “\Si\ mnk?eﬁ CO,SG‘clepufb/ husbang
-‘co( 1he domes* e Viplence char €S 'wi&d %a?r\fﬁ Hlm
hy detendant even 'ﬂw:g(\ %efg\bca% Aty ORice
Yod fucisdiction and the re_Spar\sibilrt‘j o do So.

%\L remai ndes ot the ASL. acfiele (cloc. 3 1)
desacibed the Talse justifiention athec Oficiok yw,
$oc dismissing the a‘gmm Wialence tharges a NSt
deferdants '@.C.S.G. husband whe had abloed defend -

ant and women bedore her Lorh inpunit during The
entie ‘%‘H\ ok {\;.3‘ l&uﬁ G\wac_mm-(' O8eey %ﬂcwies.




(hecoke (o. ttial \Judge, Harris expressed his nega-
five opinion of defendantond hee domeste Violenae
d\fxvgw aoainst her C.LS 0. husband o Dzrw“ormg

e o?ﬂ'ﬂ‘t Cherokee (o Bothered LWomens Shelter
and deferdant cequests a hearing o this issue can
be_ censidered bd 4hNis appedls Curt.

Defendant has suttered Pr&judice ot bc:nﬁ denied
a0 import‘al ‘h‘a‘aU Ige L Q\s(\e_ Lill enume rote latec
head and that pegidiee 15 the Secend proag of the fesf
in Strickland v Wadungton r%c.fdinﬁ ‘Couse! and * pre.-
wdiee” 4o over o ol bars-

Washinaton v (Glucks &(? 53 USTa, 117 SCr 9258, 138 LE4
112, A7 £D0S Seof (1707) (The Court reatbivmed the US.
Con‘sf&uﬁcn\ ,DFO\I des h';(j‘\'+€,\ﬁf;d totestion o a:nfy}

ﬁﬁ\/ 4 intecSerence. with Zertain +andamentol Fiﬁ\wb and

; Ujg Wtefests and %( bids \30\/1’ o infr‘mgb oi\xundq—
mental hbert, atall )

S alse MFhner v Fate. 20 F34 1550 1 Cir (1994)
g Zinectmor N Buuceh 106 LEA W 100, 43+ 513 (19%0)
CLPQ\\(‘N ?41 Liojga\ 3R us 1, 8+ S ilagq i2 LE 3653 iey
“&*\\ NeA Trent § wil 15 limbﬂe_ Thee \\‘fht",due’, foess

clapse of 4he F&Heeé(:rh muﬂmm+. E P
Mendeahall v Hopper 453 F SL.PP 9mn (SSDGI\'W‘FIS) oted 51 F
32 5™ (1979)

4
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Moran v Clack 286 F3d (38 Sepf(QmD (14 Bwnd ment
uarontees usubstantive due pr K)w tohieh pre_uen’rs L9ov+
%rom Lﬁﬁa\qmﬁ in eonduct that shocks the conseience or

ivteceres with r\gh‘b m\'slaaﬁ* N fhacomep‘rofrmdmd /bm‘\/,,)

eceoc A) b\%:a‘l’ FﬁCuﬁ “H\e, C)hc;rokee. C@B»:ﬁ AH‘j and hs{)
Thordinade qss”r dist atiys Prom delendant and Hhe

uderling enmanal €a5es %\mﬁ hes pucsuant to. Ge,
Ccde,g@ Aicial (onduct 23 which m\ndect hat net
only Fhe udge but stabt, court of nmals\and others sub-
eo,Ho dges dwwhof\ and Conta] shall PLFQN my judieiol
du*\ts wrﬂjwou‘r b or oxesudice. and 1o allbw detendant
4o be Prosuwr&d -H\L Taials of e Dist ArH\» s
Ofiee when he Judge kiewo of should have knewn 04‘
the E.EO.L. atten Q«ku\ defendant bedore ‘lht:, anmm/

thosaes GooAS het tohen She. Loos em %
A‘HYD @éa ceond Nod 1o foke the E EP' g’ L. oeFons o «mL
the Dist ArH 3 Oﬁéuw ‘&\0( <eyual daw\mm’(\om o

retaliation atainst debendant, ee%—ébe;—&é%%
1d. %O

L0eoC % net rwﬂ (hecokee Ce. Sheridds OMvee Oicidls

ud @ Enews or Should Pave knowan o be
akmme. bm ond prejudice. ﬁf&m’r deﬂeﬁdamf ang

tsuansd Jro Eo. Code oﬁ wdicial Conduet 3 fbr\amed
a\)&\l{,“}o oeivhinae 10 be OM\\,U rwolved | in Hhe_ cronindl

st 30&0«\ of defendant and The Linde ey 5 Crinina)

7




eoses against heo ﬁspu‘.iaﬂ‘j regacding +he aolleetion and

shoin 0F exidenee such a5 the blocd Samples of deferdant

and hes co-dedendants token by Search warrant Shortly e e

defendands ' accests near 1o and within minates 6F the cecur-
rence. of the underlying Loimes wohieh mag Nave been, tam-
Pu‘td with inthat thee is a glar‘m discmpa:% befueery
what fhe. fﬁﬁu‘b of the Gq .-Bu(mu OQ iﬂ\/t,&i’iﬁoﬁm\ (QB! heres r\\)
Hoed Hessts report and he evidence oF oyyeontin and aleohy
se.zed bb L5308 ol From dedendant's teuek pursuant
o artestond 4he +e:>‘ﬁmon:3 of defendants about the drugs
and aleshsl thed wece aonsumed the exening the underlying =
crines otcucced, defendants ’|m;(>|un-+arily‘?~ vie St e

T

exor 1) by ot Giving defendant defendant et for e gears
argd montha She Served i 4he coundy jal pending trig
PurSuanJr 1o ber arrest in Cherokee Go. bj C.C. 5.30
deputies in ~+he;u«\de,d\\j‘u}3 oxtminal canes againat bers
when beth deferdants” ce-detendants did reaeive credit
for the same time they Served in the County jails pendling
dtal 65 Shown in %\&%DO C sentence computatons
Sabinitred 0 AocH20 and # 21 10 defendants /)Ppaal :
These (DOC sentence comPu‘?anions ko demenatrate
+he propes ool of the (obbs Co. (oot who qave
oll defendanta eredi+ ﬂ)r all the Hene hey, ench setted

N Natious e()umj J’a'\\s Pu\d‘iw +v.‘;j.

1%
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Teinl Jud\zj& Hacris's sinaling dedendant out dor harsher
“eatment +han her Qc-aa&gwc\anh and other poliee ptfieers
who had been S?milar!\j situated 0 defendant bJ not Fgiving
lefendont exedt Loc 4he” almost Hhree vears She served in the
douiry, (ails Pendin rid is anether demonstrotion of Pfgudice_
debecdant sullesedon o resul of being desed an impartial
%GQUU%Q.» Ao the second fpron oﬁ%h‘ickland v Washiton -
MO Plece 39505, 70 724 $7 S G 207 258 65(9¢)
(rohomy State. 315 G AR Fercell v Hall ¢ £34 199, (il
(uror net 1o give eredit Lochae. Secved in &wnwa\‘l pehd&
toal and aq‘»arshex sevtence. than others in Similas Si‘fua'?
eonsTitutea pe edc;dcaﬂ

eccor B) % ot allowing defendant 4o Tile foc Siral disposition
o¥ Odd{‘h‘m\ol Ohc\\"\o)&s S‘Ttmmu‘ig «R’om ’wac, (,;nde,rlbm
trimsnal aharges i Viokiter T U5, Constitutions
SPt&deﬁ&\ (louse Submitted a5 doo# 24 with deferdant s
oppeal~and eontirmed M. Bonver of the G Rible
m\d&( Stendads Counesl in his letter submitted as
doc.# 1S woth this &PPm(.
Td

erior b) bj ret advisin dd‘a\darﬁ ot her ‘b\w hwri(\j ot
she” could Lovthdtow hec u'\l’& P\ﬁ&' |
Steke, v Cecnany, 246 Ga 455,450 AT SEX 651 (1990)

NS




‘ The, Cquok‘ze, Ca Distriet A‘H@rhﬁq exrced recarding

defendant and the undedying Criminal £a5¢s N %Ej—[&lowfag)

enumiiated manner

_J

£ (00 i)ﬁ net recusine himaed® and his suberdingte assist-

ant diS’h'\’(‘:f otHora ‘(‘ oM d&fehdan‘r and "H\e, unde,r(y."gj
comnal cases agamst hec exen tho 4\‘”\& dederdant
had Prwiousl Hee N cm,oi%cd at the Cherokee (b Distriet
A‘Hom"ijs e ordd Subs%umﬂ,j hed 1o Tilke o Federdl
FEOC aetion ggaihs+ +he Checokee (b Distriat A%atrvzb‘_j
Offee Hor 3exgal diserimination of, retaliation (ﬁa;‘;m}
defendant when she wos melajed these. and ﬂw.‘prw?
ot 4hs EEDL aedion wonas submitted os dot. # 13 with
delerdants cepeal and con be ceferced fo thee 0o i

Pcda«\s 1o this bc"d.

i

The Gw" ia Code of Judicial (onduet Lanon 3e (1)a) %
Frowde; that o Court official should d:siuali% himaed
n ahy Pm{:&ﬁdir\\i‘l—}n whidh his ;mparﬂaliira m‘s;qhv‘ be.
recsonalbly aae “tiened.
Y 4

D 4o he. above. deseribed EEOC attion ad
well oo the contert of the A anspﬁper artides
subitid as doe, # 1M and ¥ 15 i his CXP&B’ the
I aﬁial"nij ot Ahe Chesokee (o. Distriet Atosnay s
Oliee rtgnrd}h dedendset micht reassnably be 9:5&3+)‘oned
s shatld Rave been F&Auség $rom de,?eﬁgmjr and her Coses

a0



mﬁjb%m_i_éLtﬂkﬁbﬁlg 520 U5702,1115¢+2258

126 LEd 20 712, 91 CDeS> 5w (19973
(?d*am‘fed the U.S. COI\S‘H ution
17 Pm\»id&‘b hqﬁiw\e_d Pw’raaﬂm acainat govt
interterence. L certain fundamenttal © ights and
libexte, inderests.
R\ %f bids qovt fo indrinae on fundamendtal I{buj'j
and intelests ot all‘.z%
MK e, v Tde 20 F34 1550 11 Cir(1904) aitine
Zines r’\r\b\nJ v Bucch 49+ US i1 1990 ™




eccoC— ) 'By notcontacting +he Cjwrﬁia A‘Hcsmaj Genecal
soant fo O.LGA 15-18-5 which provides thed when
o districk aHome;:S i d:siual iEied Lrom intecestor relation-
ship from ¢ agin N G Prosesition the. Distriet r£\~h‘orr\¢<,»,\_k
ahall r\m“.gzj éc Afgrarnetj enesal of *h&disg_ual'}ﬁiaofh‘m.
The M&F% Beneral i5then authorized o rulue_ﬁ
the secuices of and thereofter ... appoind a competant
O(Hamg 1o oct as distriet atter ney PO tempore. .

Doe 4o 4he. personal inferest 1 dederdants coses
4he. Distriet Atdorre in Chesokee (b, did not di *ua/ib
himsel$ and his subbcdinate assistont chst attys
™ “H\t( dsd h?_ i’\fz‘ﬁ? e A“Hom@é C:)ene,foJ Pu\’5wﬁ+
4o O.LLA 15-1875 Stoted obve avd as a Tesulf
dedesdant has beens denied her Constititional right o
an Impaﬁ"al Pmsw,\%or i the. U(\dﬂl’ht‘t’\\ﬁ ofiminol
Q03D %al\'\s‘f bec,
14.

ec(or JS)@ having Conterences  with defendants rial m“Jroe'w)
> \ . \

[ tga WG ddendent and +he undu’l‘ (0 U‘am\na’ mb{;
Ggai«\s%pxer outside. the Pre.'s«ncwnd noledee. of de-
fendant con:‘;ﬂ’rwrhlc} p\'ose,cui’e rial miseond uai, Q Pemor\a}
Lterest in deendants cose and govt ivterference. with
éeﬁex\c!an%s m‘"famej ]L‘J ent reftho hSH.P.
1d.




e - 4) By b&««\j cesent inthe courtraom ot dexendant’s
Pfc,\‘sm:vxarb enring Lohich demonstrates a pﬁrsoml
indecest in defendant s case.

Ad

Lo - 9) U\‘Jf&rhlﬁ into an aﬁmmm{' with deferdants
“hi& atternes outaide TI:)L preﬁ ence. ondh knawlige,o{}
dﬁfa\daﬂjf ’f;t%m\if_ dbﬁﬂ\d&ﬂ‘(iﬁ T¢ iol atter ey apolo\ﬁ;‘&
1o him 88 dedendants behald in open coury at deferdant s

d‘{m;nmb Rearing constitutin sonal intecest,
scostLudoriol m‘.séée\due)f and Sov‘f Livterference. wHhy
dedendants atterne lalient redationshipiohen Trial
oty and District Aty followed hough with the
APOKD&LB described above.

1d. Alse:

1.5, v Mentaner (8 Dist LEXS 167139 Jon a3 01
(*lohen 30\1‘*!’ inferference in an ott {/ |afient rdm"i'ons‘\:‘o
resuls Tin nefeetve 035' counsed pr Lhen aovt en-
iﬁeﬁ in ou“frf?&eou:s m#sﬂbﬂdu@‘f (SCLLLS, 3 Marshank
171 F S p T)inthat aage e G Ciragit held that
o Claim o£ 30\/‘* interfesence. with atty [elient relation -
S\\".F has 3 wmponem‘s_
1 ooV wos ogﬂthu% ownie of an Dhlﬁai\\\g persond
\OH’Y- l client celat {'cr\S\\’.P




) 30\/‘-? deliberatele intauded infe that relationsh)
s a result defendant sufbered aetual and sub.

stantiol rg:judic,e,\
See_alss WS v S*hwl%e_r 535 F3d 935 2008

The Cherokee (o. District Aﬂ‘y Kneo AHY Horvey
L0 reprasemﬂnﬁ defendant In the undesr |
eriminal asses against hee as cl«zmzm+rzv«:5(LJ L{.\)@m
eial oty Harve ﬁpﬁbﬁilﬁd fo the Disteict A+
on dekendonts E)thaif ot defendants Prtlimingrb
hearing where the Distriet Aty was’ present
and sted 1o veceive the apoi%j Jeom Arial orty.

The. Cherokee. (o, Dist. At de.\&bamﬂtij invtruded
in defendants oty [elient relationsiip with hertria)
oty by hdding eonfesences with dedendants Al
aHy outside the presence. end kmawlﬂdﬁcoﬁc\e}‘a\da#
fo reeetagreedo meet in e asurtreom in epen ceurt
ot d&{:maﬁo‘r\b Pr&iim}f\c\B hesting in defendants
P(ﬁS&h&L ond Stond o r'tl‘,f_i\/b\thL &Polo\cb *Cf oM
defendants frial atty on defendants bekalt,

As o cesult defendants rial atty did not Jellew
through toith 4he Motion 4o Reewot. (Hicials of 4he
c'\\ugi& (5. D.As office. and other Cherokee Co.
Afhcols Known o be biastd and prejudice against
dedendart Lheh ot dedendant’s regues had Been




Liled in Cherokee Co. by A’Hy West , associorte of—triol
O‘H'\/ l—‘arV%, on defendants behalé inthe undexb inq
¢ rirwinl (‘J\m:geé agait\s‘r'

Deferdant has \"(:Llu&S‘f&d-, and hu'e_bj agon fegu ests
+he (o Aﬂamls Couct ensure The transceipt of the
Aeterdants Pml’im‘mm hearing deseribed inthe pres
VOLS Faraﬁmphs he Hronsmitea fo them -?Qr'fhe_ﬁr re-
view inths defendants indtant oppe | a5 the actions
bb Pefendants teid afty ond the Distriet Aty are.

elevont fo dedendants apf)ml, the f(&\lm’;na\g heari(ﬁ
and it Hranserit ace o pact of dtfendants” entice
cast whieh detendant requested in hee Notice of
Apﬁm\s be_Yransmitted 4o the ApPeab Lourt DH\H‘)‘?I’Y}
V\D“Jﬁir\\oj.

M\ 1"\& Tronsts \P+ kﬁr d&s&ﬁbﬂd herein has net bw\
“epnsmiHed fo the Gia Apfeab (ot defendant, P,\rsuc\m”
to Rec June 3, 2015 NMetion o CD(( et the Orission at
Sesled Defmi’r;m i Video Inferview i eoard 1o
Aefendont’s underlying coses, r uests this Court o
compel the Chesokiz B Ofieials Fo Hransmit the pre-
(jmmﬁﬁb hwr\‘(\ﬁ Teanseript destribed obove. 1o them
Lor AhelE remers o5 1 15 o port of the entire tast
thert dhould e Aronsmitted Fo and Considesed b:} +hs ¢pur,
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or in 4he. aHesrartive. arant defendant o hearing so
dederdants Frial atfy \(é‘a( Ve and fhe Disteiet Friorn |
ot the Fime_ of +he abovedestribed preliminaty hearinglaccurred |
ton be q)uem‘; oned abaut the apo(oﬁﬁ incident. |
The Jailure ; due_in part b\j the. above desacibed \qoﬁ

inteckerence with detendants aﬂ’y/cl;mf rdahonship,

of deferdant’s trial atorney o Lotlow %Hrou\qh with Hhe.

Moton 1o Feouse. Cherskee To. O¥bicials Knousn to be. hiased

and ortudiaed anpinst dedendant hos caused hes o subber

octual ard Subs\?:\ﬂal prg udice inthat an ap>l 4o

4he. Disteiet AHS kOGS dt(uﬁkl waT de‘\\u\da(égb

wihes ond seib3equenti daf@ﬁcfcj.?w“fs triol atty Haikd

to folbw theauah with TP\e, Metien o “Neewse thot Nad

heen Sed ot detendants request, defendant was

denied hee Constutional Tight 1o an i mPaﬁial 056 -

tudor W e Lindes lyn afmnal Coses ahainst ner as

well 65 other Pr'e wdites defendant ol deseribe inths appea"

ML aughlin EWS 588 July A+
o debendants cominal case)
snacioht HTTUS 168,41 LEd 20 4 (1486)
inpropes PRESeNtE S0 nhected the dedendants cose with |
Unk@cneas 05 1o make. the. resuling plea a denial of due. process )
(ovody v U.S. LEWS jH025% (et ; l’f see. also
“heon WLLS 241 F3d 08, 71415 (™ (ir 12
(if delendant alleges Foets that, if 4rue, would entitle him 4o
relied then +he éuﬁ sheuld order an e,videnﬂq:g“éﬁﬂmmt-e,

on The mects o‘; Hédﬁﬁm )

Al




D%mn v Clack 25b F3d 635 &101 2001 { 14™ Ammendment
sarontees Substantive due. process wohich prevents jov*f

M engaging in eonduet that shecks Hhe conacience. or
inferderes oith rights implicit in the esnept oF ordered
hb&vg and pcohibH® conduet that stherwise otbenda 4
ol notiens of daicness or i otfersive 1o haman c@mv‘y)
ﬁs o Price 1S Dist LEWS 126120 July 3009 (1 Thist
(counzel workl;lﬁ i\ conteanention of Steiekland and its

mg}‘u\b ) | o |

Nlewtlle < (assic. M FS“PP 24 1377 Jan Geot) 1™ Dist

(Couct Conerned that Y cosetutors exertise tormidable
ad easily abused pow’.’)

Stodey Giitha 224 Gy APPAQS Jon 19477 ; See cke

Mer it v Jtate 254 &Q_A_ﬁo 2002

(BD*H\BISWCT A’H’UO OQ +he abo\/e 00 Cases recused +hem-
selves ond +heir Gsst dist aftys dueto an inferestor re-
\m‘&o{\ﬁhp assecioted Wit the coce. The AHomg Genesal
L0 Pr:f&r( netfied ) o

wjﬁ F p%‘}Oﬁ(&. 157 A@(HS!\) ("4 wos imnpToper and
rexessibe erter fog the DA e e present in e tourtrasm
4aen Tt\ms\\ e D A. did met gy The Lo6e. h;msel(? due
o his prier relationship o the ki) |
Mendenhall v Hoppee 453 F'Supp 471 (8D GAY(1478)
oik'd BalF Qd”!%%:logé‘“‘ Cé{ (1975) ( Failure "ucga
4o d;sclua\hb a\v‘\gd\mak wﬁlﬂ e 0ves 1o dapcwﬂ dexendant
of o enbiazed Heier of thedoeds 15 o deniol of due (0e55.)
Nichds v Stete 17 Ea. App 593, 7 SE 817 (1416) (Couct hel

"o 3ood A Low o recose certan Court othieiols. )
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toa v AT Masser, Coal (o US 139 3.0+ 233,33k,
Y3 LEd 2d 1208 (2009), See alse

Gillis ~ City of Wayeress AT (. App 119,133,

> SET 43 (Seee)

(It is paﬁs]b\e,xor o dis uoli%;v\\g contlict of interest 1o
acise wheie oseﬁw‘orc)]w a%unrd & Pusov\al intesest
wn dkendant 5 aan\iiﬁfr‘m.)
King v State. 246 Gy, 386 Sent 1980 seealso
Bt v Stote. 256 O, 483, 350 SEAd A1 1986
(T is pﬁibit {or o court ofticidl 1o have o peisonal bias

o pitjudice against @ deferdant; consequently it i
ereor \io(‘ e oLt obticial o be invelved n asiming
£OSE. &3&«\6& defendant. )

trog 6) BJ ot having all triminal chagges stemm Loy
Mu\du}ﬁ:% Cﬁ’ wingl Z'JWBED a{ij'ttd?cﬁed aF the
Some time. and net advisin defendant thot there
would be cdd;&aoml»chmgg and an addidional prison
Sentente o the sertenct detendand 5 Now sefving .
Deleadant dubmitted 4he. dougimends thert shows e '0
o tonal reloeted ehame bj e (hesokee (o Dist Aﬁy’j
Difiae 0 doc. =B 23 ard F24 with her appwl'ami ogn be
rebered Ao there oo i prf:T sios o s briet Defesdont
sk samited Cherckee (b Couct decoment 4 23 that
Showsed The ﬂ\ﬁyﬁtﬁ ot oere Nel Pres gqalf\fﬂ Aede ndant




Falanen v Si@i; REX L’B_g. ’A'Pf‘ 53 2014
Bmd‘%d State 52 La. boT T4 SE M 100 (3012)
[raram v State AT G B2 LIo SE2Ad K (&7695\
Z%uﬂ’ ecied in ailing o me.ige thargeo ot g4 assault
2t armed obbey sz?\m the 4ot was committed at-he
same. Fone, Place, and inspivat by, the same erivinal indenf.
Nazacio v State 293 &p. 436, 7HL5E T 109 (30(3)
(& coovietion Loheh mefe wih ansthee conviction S yid
and o Serrtence inxpa&:d o Suchy @ asnvittion o illeaal
wndes G.LEA 16-1-T (o) whieh provides that o dgézv'\dmﬁ
may ot e lgﬁans Lonvicted of a trimethat is induded i
aé\gwc orine o8 which defendant abse Shds conviefed N

The Checokee (o Distriet Aty krew 60 shoud have krewsny
8 4 G low and hew fhe oot asnsideced suah coses
and the addidenal dharge and pendiog, poson Seivtence
ol defendant Loas ‘J"u\fglﬁd sut For bﬁ 0 herekee (o
Court oiaials wos o demenstration of pre wdiee ggmnst
Addendant Dedendant wes denied an imfa r\% 'l Pi’é ¢Luor
\whacton v Hf‘mb 2kl &g 557 SEJd 1946
(RUG’QF\)J&O ot (ouet Ao 33.%-a W_‘.\)iwi\‘ﬁ deuit w(duﬁ‘h'ng
i mé\ﬂ’@e“ﬂ" }\Up@“i’i?&ﬂ (eniewd 18 et limited 4o He raaﬁ)m\\
of the aui P\ea , but way censide SzJBsu‘Luc-in‘ enidence
'\'QSQDQ&C\ % e conrt,
Feccedl v Hell @46 F3d 1199 (301 )ard Cocheany y Shit ,
(a hatae o sentence Than others I, lai‘lj setuated constitutes pt‘ajud;aﬁ

Delendants te-dedendanty dd ot receve additional d\aqgs.
a4




I Dedendants rial Aﬁornm Har\/u_1 was neffecte
wsistanee of counsel Yor dedfendant at her Cherokee
(,c p\e,u ﬁe,qota.‘hcns and Desn mq and exved i\ the

ch”(vwwv e.mmuaﬂd N GNNEN 4
\)

effer l) 63 not qtol leweiny thmujrh 1 completion and
allsing e Frial court 3o pio rula on de.-
£ﬁu\dﬁm o m& &N 4o P\lﬁum ﬂtf glonla ok&do
Ohads of #he Shertls OFfee | e Disstiied
A‘H’\IB O‘X\Q& mj /8(qt)?d _Sudnmal v)tﬁ we:e,
ki\OLOﬁ o he bvﬂf)i:d aﬂ’\ s(,e.d" //\ oans l-Ohdf\
hod been iled on d&gcu\dm(fj Me,
Hawajﬁ ads0ciote. A-H(\/ Tbuw \w:ﬁ

.Ddfmdah% Rad deseribed 1o both ] hQ’ /H“f’
H&W&\j and P aosoniode. Mty Loest the bas
and oXedice. aomnst Mes D Z;Mokee, La L@iualg
m&\fﬁj i of e 7 t’u 14, 2000 o
Mo, 3, 2001 AL NeawsOEE T airticles Jrf\aJr e~

rjfe.d +he malreatment of | Bas ad P\quufﬁ
f) oot d&?em\a\“#r bj 0?& L‘;C\h o@ Hhe CH;@RL& Ce.
fQ\ i}‘;'f) Og’&;\(}ﬁ, Ch'd,\bktu e - | \f}’\ A‘Hjj C@‘C\Q_ﬂ C\\
+he ﬂue? . "4&@’4 pinat. DOhe ¢ oo 1ld both
Q‘H\/f) o? 'HL %@ﬂt’,hq\ EE,L L artien She Hﬂ ‘fo 7Lake,
gc\\x\:ﬁ the Checokee (o Do AH s O ee

b seyunl disetionington o melumm %qm“%




detendant when she. had prexieusd beers emvpleyed by
the Checokee (o, Disdrict AH’Y a:\\&;j aubnited '#\ﬁéd ?
dotiments 60 B 12,4 14, and #15 «0ith hes oppeal av

"HVj can be redered Ao thege. co 'ﬂﬂeﬁ pretan 1o s bried,

AJﬁL‘-\ HOW % ~-€C\Hu\"& %o -—Co“fbto 4’*’\(‘%‘\ '+O Cﬁmﬁlfi’ﬁom
e O({Ou;\ the” Court fo tule on dedendaints Moton 1o
Toeouse. tavaed debendant fe olat o le\zjal procedute o
il 8he bas necwise entitled and a5 a resalt delenrd-
avt L demied on npartial Asiranal investigation, Pro -
Sepufer ond Thal m:\fah Hre_undesls ing anmainal Caes .
Poo v U.S 148 F3d 37,48 %0 (M1

(h)hu\ &‘H"\i “\L\Qb‘ 10 roise (O\” Lollow “H\m.\\alh wl-ff\s an im-
Por‘iamL obvisos defense oithoot any inpoiable Statecic.
of factical veoden ’Q@F e 6INITSION YS! P&\%(N\a‘(\ﬁi ‘QC\( S
bebw o standard of Pw‘?i Lt repiesentotion +the U.S.
Constrtuton demands)

Cj\&rﬁic\ “Ducan v US. US Dist JEWS 58847 APr >

( Aﬁ‘y Lwho 81\,% bod advice. 05 o aav_«a.p&'mg\ af)lm 19 e -
eflertive Gnd detendant s entitled 4o rebhef)

Cedbcer, v M*Denough. LS Dist let15 23679 Api (Q07)
(A“H’\‘ \Q)aw.sed defendant to dorbeit & Judi&ia’ iveeeding

o whiah defendant was other wise. entitled.

115y Priee 116 Dist LEWS 136126 11 Dist Suly Q009
( A‘HL} worki«\\ﬁ n Condravention of Stvickland and i+3 f}h%eﬂj
pogeay) 1,

4 <




Miles v Mactel 96 E3d §8§ 201

( 6™ Amendment raﬁM 1o effectve counsel extends 1o plﬁq
50\3&‘\«\1% Promss)

Torpkins v Holl 241 €a. 224 Joly 2013

(Inefeotve 055t counsel is sutliaient fo oveitome

CBMuFO‘ j?)a(‘\

Af&m v Wanwrioht 709 F24d H*h('_;rd%B\

(A4 4sctica] desision s inetlective csst counsdd F it v
patestly uh ceasonable. hat o competant atty Loould
Nave chesen 1t

Defendants Trial "Aﬁ“ﬂ;, Harveg s ool denisien 1o
rot Sollow "’rha‘a,u%h it debendants Motian do Tecuse.
thet Aﬂ‘y est [od Hiled on her behall ot hec reguest was

8% pafmﬁzj unreasenoble that no Competant atty ottin

05 adustade v An me,amngyu\ gense of Hhe woecd woa
have chosen o becsuse these” i ne riaht mere furdamental
thon a detendants rght o an ;‘mpa\:?d ahiming invest; -
{%O‘ﬂom.f;@%&éaﬁ% r)r/xxiﬂu%or, and triol judge. in erivingl
Coses oGonst i

\Wean u\g&da US App LEXS 24503 Dee. K014 |
Teowel v Granville 530 US.ST, 65,120 5.0 1054, 197 LEAY 44 (2000,
(D» Foeess Clawse hos a substandive Qaw\pm&i\f thort pcovtde@
h f:,}g‘micmtd_ rotection an; 51 ﬁb\;”r invterference. Wit
atoine \Ql\-e_nﬁ‘ redatiorshin |
Fomas  Dept of Coce 875 Fed Aﬁ\gx 515 July 2014

(The US. S’"‘PWML (ot established o Stricklond v

3.




'\/\i’wh‘.m*fm Hrt pf_fjud;c& must De, proven Ao all alams
oL nefSentive asett tounse] extept Hhese. situations
nvolvin ﬁ}L notual or aenstructive denal ot ceansel,
syt ectesente. Loh .a‘H"Y / Aleivt Fﬁ(a'hcs'ﬂ'\;P and on

%ﬁfma\ nonvliot of it t_‘.\‘t\
Powiey (b, 2481 F 74 ot Ho H2 |
05 Lo Y6 F3d 137 11 (e Roia)
Steickland v Washington He6 US. ot (4R Q'H';Qﬁ
U5, v Coone Hds (D L5, 57,104 SLt 2039, B0 LEI 657
cnd .25 Hee US 613, 104 SC 203, JoHe-HT, FoLEd H 57
e (1484)

Wileox v Fordl 2l F Supp 68 Dec 1985
(A«\j erson torwicted of o Crime. has the _riﬁth 4o have his

toaviction Ceviewed {o dedermine whether be was treated
Larl, 08 per the U.S. Constetution, when thee is amixed
seSFon oF law and faot fhe Stateis not entitled o
Pre.:‘Squ“hoﬁ ot correctness \

eccor 2) B faiing 4o 1nvestinate and present 4he affiem-
Mi‘vgdc&nréa ,and ddgﬂanf's gﬂ defense, et invol-
ur\'h;\rb indovieation of detendont oF 4he fime e under—
| ’mﬁ Zrimes atLurted when At Harvew admitted in
hisestimone, ot dedendants August 1172001 Hebeao
Cmpoé heariie uavieh defendant submitted ao Aocument
401 i hee obesl and can be referred o these, and Lhere
delendent idﬁl\*&:ed e Potts ot that transes \P“ in
w\\ah AH\{ l'hiV\Hj Odl\’\"i"f“h’.d '{'h(i‘f “—Pe_ﬂ\apﬁi \/ﬂ‘,’)i f

a3,




delendont had diseusscd with han that she et like she. had
been dcuged nvdunturily on the evenii e undetiying erimes
occueced and fhot *No, he did nof'il?\lﬂs‘ﬂﬁ&‘f& e akicmn -
ahve. ond onk, defense ot defendants ‘m\;o(unJraitJ intoxication
ot the time The m\derl(jm orines pelurted even thewah
Aelondant 4old him T wo-defendants hed m-f;éar
home aonsuming aleshel| oweonting totaine, aind meth—
amPhe,mmmLM hod Fried o et defendant 1o foke
ovetontin but defendant cedused, and even ‘fhouﬁh Cherokee
(s Depukies hod Seized o stl) howe inthesr Poseession
4he aleohel and O%\ijh’m\ wiil co-defendant Pecson's
name, PreSeribing cotors Name rehilling pharmacys
nome. and the eCent date the cescr\\éyhom oo loot el kg
dem\b nsesioed: on the bottle drom derendords Truek pusxant
+o Qar (CS"’ neor ‘t’o aqd w'i‘fhin N\i{\uef’(;g M\"fht’, OLLLSEENCE. OQ

the. uhderlljig ORiMmes.

Miekland v u)ashj%jg_n bl US o1 693

Ua v Coonis Hib U5 648 637, 104 S.04 203A, 2046 4T
9o LEA 24 65T (19%4)

(ﬁbumP’riot\ O‘Q p(cjudiu& when (LOuhS&I %I‘S o Suge,d’
Prasmu%rs et 10 6 meaningbul aduemociol testing ohether
tounsel (5 oitually o éo(\s’wu(;’r\vdj denied dqru3 a iritial
Staoe ot -H\p PmC&edi(\BS 3

Hill v Lackhard 474 US 52, 5960 8% LFd3d 303 (1985)
[Teial oounse) ecced by dailing o odvise of an atdiemadive
deferse whece evidente exists Yo Support that defense, )




Code v ont 789 £2d 143], 482-sd 1M dim (1486)
Gornez. v Bedo 463 cb, 541 ™ Lir 18473

U5 v Mills 766 F2d tib, -3 1M fic (1985)
%‘\5 \ Slgte. 532 US 516, 53 156 LEAAL 471 (eo3)
(4cia oty bailute 1o Mveeriﬁa-lL °“‘f) defense. unreasonable,)

~ L ofg)ec:t {0, 7B _
eccor 3) ﬁy dailing 4o invest ajq‘h)f and cLuLSﬂOh primacy witnesses
ond law endorcement Fegard®the bloed evidenes daken b\/
search warrant pursum?OJro arrests of dederdants in the
undcrk,:aj enses nead 4o within minutes of the etturrence
o-c Hhe. acies whe,n th;roku, Co - M-c—icials knoum % e b‘moed
ondd Pre“uo\;cm agpinst defendant were at the arrest seene_
and 'mvs\v&d inthe chain, of evidence e »\'dirg thot blood
exidence and ohen ~|’hf;, GRI Crimt Efb 455t cesulds
of that blsed evidence contradicts common Sense and
owsiloble , existing , mitigpting evidente. of +he alechol ary)
oxLenntin hot uokee Co’.gbe.p‘hw seized from defendanth
4euck Pursuan‘f Yo arrest near 1o and within minucdes ok 4he
OtLultente ot “\l uncles \bin ArMeEs and wh\ol\ C}\uokuq&_y*.
o-t'-cma\é S’f\“ "\DNU\'\ —H\er Posseﬁsfon, “Pﬂf— Cximtube?ﬁesu&j
of 4ht blood cortradicls witnesses testimony of fhe. eo-
dedendartts who admitted ey were Lasn U;“}cokol,- oxyeontin,
cotaine, and meﬁhamphe:iaminm " Qn da c.ve.cb dﬁjl ad
dedendont Poifﬂ’ed out 1o hercial aH‘y,\;)PPeal atty and
AHY Stokes and o she peinted out 4he Aug. 31, 201
depesition Hranseript Submitted a5 document # H with

-




" defendants oppeal and should he_ relerced 4o there s well as
the G BN Lrime. Lab resuls submited a5 docsment # 10
Loith this OFPQA‘ .

14 and alse’,

Ciceen v Nelson 595 F3d 19451348 -33 [ Lie 2000

("Tﬁa' counzels Loilure 4o C‘}\G”U\ge— blesd cxidence was
deSicient e Locmance. .

ot 1) By not i ing primary Loithesses, ceo-dedendants,
# /&I bcﬂf\5 C({: de:cu\\%a(\'b adritted they had been

ProPer\ e ‘

ﬁooo,hu? bb Oflicials of +he C.huokw C@ : Sheddt s Om\u,
and the Dist A«'H\,‘s OHiee a5 4o their "res’r\mcn\a) re\z\)ardag
delendarrt ond defendonts cole in 4he undes iy}n ATNeS,)

and eo-defendant Amac\\o\a Boone admited ﬂge_ had lied

Yo defendarrks Cobb (s Ju "5 oc b times' rggardmj cledend -
aort and defendanrt’s rele in b«ﬁdﬂr(ﬁ?n cames. Codefendant
Poterson testilied she had lied %o low cement 0 pre:%n‘c.l
atatesnents 1o Them T e{jordi defendant and dedendant’s
cole in the. underliing Crimes QJ under ooth at defendants
(oth G eiol TFedecsnn did not +cs’r;‘€]l3 s she had been coached

N

but testibied *‘U*H\%“\; Hhat she alane. robbed the restaurant.
1d

PQQL\I Storke. 483 AA_AﬁF LT, b37 SE X 745 (Q006)
(This 15 dederdarts appen tohese ieat +rial atty and +hen
aH)w\ counse) wese inetfeative Lor defendart and the ‘
/ﬁgfswl:s Judﬁc points out," No c”ueﬁrhon rt\(jardir‘\ﬁ the_credibi Ih‘:)

b he wrtresses 15 preseerted’)

An.




Nixon v_Newsome 888 Fad 112 11* fir 1489

( Inedfective. assistanee eounaed where counse -FQ; led]
o propes lj impeach witnesses )

esec 5) Ba not objectin 4o the. variance. in defendants
Cﬁah (o. odietmiznt that Q}\arﬁﬁd armed robbcr& %
dexe,ndan*'o Cbbb (s. conviction -‘c\o( faﬁb 4o the_ rime.
ot armed robl:mr_L3 espu*_ia“ when -teial O‘Hamej hod
50id it dedendart wos C.bﬁ?/i&:fcd in Cabb. (s She

would have 1o plead quilty in Checokee Co.
Lalker x Hagins, 280 ha. 512 T2a SE3d 725(012)

(Reversible. &ror 1o d\"‘l‘}efnj‘fﬁ‘l a erime. Moy be. eom-
metted by either of o metRods Lohen the indiciment
c}mﬁqs ot i+ Lwes asvmitted tES one Sf)egi-@:c_ method, )

aoc ) By allowing deferdart fo go hedoce. o Cherokee (o
(_\,oufJ( and Prosecudsc he Kiew ‘cmm deferdant 5
atptements "}_o him and +he E.E.0.C attion deSendent

onst e Cherskee Lo, Shecitks Distoict A"’ s Ofbice
wd the S&‘.p'l Iq,:\zwomq Ma 35,2001 AdC news-
popes arficle that reperted the moltreatment oF,
bins ond Pcc udice_ appinst de:cc,ndaf\'} b (m}iciab
ot Jrhc’ﬁ\ugRid\(}c Ldiciol Circuit, fo Be biased and
Pte:')udlu.d ogoinst detendant |
SL:._CASL_C.I_H\O‘(\S _Qmm ‘l’nﬂ_\ A‘H’j HAQ)_%}__&_(&L—‘& '
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. f_cro( ﬂ B quiﬁ confc.rcnce.'s with +ht Chc.rokce. Co.DIS*
J ing defendant and the. under iyir\\s

deict AHorney regacdin
c,rimif\al cagc?s af_\c) 2n5+\?¥’f outside. the. Prcsuu ot

and Knowledge F clefendant and entering infp an
aaceement o, 4hen commithing e act sk, the (heokee

Distret AHomey bes czsent in courtroom at
defendant'’s Pre.hm»nagj earing and S‘fdﬂdi@ 4o
receive on 0po|o Y «prom ‘h‘i&(p ot Harveosn deferd-
onts behalf Lol-ﬁ?ouf dedendant's auThorH\/ and dir-
e%y agpnst dedendants wishes.

The (\:neo@]ia Supre_me. (ouct has "&ns&s—fan-% con-
sidered the. defendonts absence from o eritical ,mr‘f of
the. +rial a5 o dedect not subject 1o harmless Zurar) anglysis.”

Halsew v State. 271 Ga. 2 1994

The most eriticol bewidiﬁ Loc the deferdant wos

W I wiveh hec Atia atty and the Cherakee

+he. proceed

Co.tgi*ﬁﬁ scnen detecmined not {ollow ”l’hro%h
+o comp\ﬁion ahdgal\om #e Court 1o enter o Yormal
CeLision 60 dedendants Motien 1 Feeuse those Cherokes
(o Bieials knoon o be Dased and prejudiced against
D\&andqn‘f %m the. tcimnal 0088 BooNST her oo CJ(\

associofe. Aty Dovid West had Sled™iny Chesokee (o.0t
defendont's request; Hhus denyin her mpartial prosesriorfosd
Wilsen v Sate 2 &g 73, 75-78,496 SE A4 53T (1955)

3R.



| o 3) Cf\)j a”owirlﬂ Otficials of the Bloe Rid e Judicia|

et o infefese with his aH’-fZ, [elient re.laﬂcnsh‘P
Csith defendant when he Knew fhese OFficials o

be biased and Prgudto_ed 030‘\(\‘5‘(‘ defendant consti-
tuting eonstructive denigl a8 efective toursel ad
éav‘*f e e rence. with defendant and the undes! i
v‘\m‘u\al Looes %A}(\S'f her- ﬂ\b was akso “pla:n er(o:}'
Id. ond also
Tamos v Dept of Cocr. 515 Fed Apox 845 July 014
(The U.S. SuPc&mc, Couct instruated in Strickland that
Pced'ud‘iu, st be proven focall clams of ineffective
0ot of counsel ENLEPT ganstcuctive denal ot counsel
o ‘%ov“r iteSerence )

V State 262 & 98 1493

(Plain efter i an ecror 86 Clearly exconeous aso result
in o likelihood of o grave Misearfsge of justice. of which

seriously a"?m”a e,-(»‘a;(jmﬁe, in‘teﬂﬁ’r\uj, or Pub\:o, Cepu~

Hation of a Judicia\ P(ocud?ng- |

extor §) '57 Lieat +€i.}in 1o induce C\t—“mdan-i“b lead
3u‘\\3b in Cherokee Co b\j mak:nj Lkl lable.
pronises +hat he would “ake. both of defendanvt
semtences. Cobb Co. ond Cherskee Co, before
the. Sentence. Feview Pane] “dree of AJY)(BL"

3




4 defendant Loould plead uily when he. knew oc Should have
koo o Servence. pucsuant o 0 uithy plea cannot be_+aken bedare
the. Servtence Review Tanel, andl ﬁw\ Frial atty was not able 1o
induce. defendant 1o plead uith, he. besame. vidlent, slamming
his hands daon 60 -hﬁe, Slrect of dedendant sereamin
ot her, What is yourfuckin Proble_m 71 and oty Hhat behavior
“tial A’H\./ cperced defendant 4o ple,ad if\’rﬁ, in Checokee Go. ‘
T4 ond alss Ga Stete Boc Be H1020d): 77 “Undhivided onafi;bj
b\j ssunsel 4o the dlient i5an essential element fo a defendants
cight o eertve councel undder the. ©™ Awendrert

Hevia v Cmﬁ% NN F3d at 740-743 ae abo

(15.v Lowson 6% F3d 1317 1™ Cir (Soran)

(E cectan 6™ Amendment Coivtexds Pfﬂudiu i pre:aumed |
Lhen thece 13 a constraetive duniol of eflentive asst ot councel
or opv't iesfecence. with defendants atty [ chent relodionship.
Vacshall v Lonbemer 459 (15 42 (1983)

Cocond v St 83 fa. 651 SE2d 842 (20)

(Ore ot the 8 exteptions T #he preSumptien ot cprrestness 15 one
in uhichHhe asurt ‘on o eonsidecation ok Such part ofthe record 034
Lohde canvludes fot &, 00 octual dederminaton 15 net -cmf\«j supported
}35 +he_rersrd.

Misseuri v Foye, d.S. (13% S.04 1999, (83 | Ed 4 37‘?) éo:ab
(The US. S cere. (ourt determined hat the n%o*ﬁa*im
oF G PleA Fbuga‘.n renstitutes o ariticol S’fa\o)e_ 1tor
imeﬁg?_ﬁﬁve, asSistance Puf POSQ‘S)
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Whodacd v Collins 898 F4 1637,1038 5% Lic 1490
(lohen a ‘aw\fer odvises his client 1o Ple.ad uity 16 an
Mense 1ohich +he lawyer has not investigated such

tonduct 15 unrensonable

_Fm,hv Vgggkn b1 F2d 904 Net 31 1995
(Deferdantt s ﬁu;lﬁ plea vasoted because oF unfuldillable
P(omtﬁe:b made_ 1o dé:ce,\r\dwrnL b\c)» 'Hi: |au3\,e,( 5

Black ledae v Allison 43 1S 63 (1972)

(ﬂ\e, Uﬁ?supreme, (ouct stated ‘' The barcier of+the le or
Senrtence (sroceeding record, alhoughy impositlcjjis not INsur-
moeuodable .- teaets cannet %gl; aclapf a perse rale
extluding all Fmsibi\Hy that a dekendants representation
ot he. Tine. hs u'lH\tj P\f;q WS a{Lﬂ.cp*ed woere 56 much the
preduat ot such Jacdors a5 misurderstandings; duress, o
misre.Pce,se.n’fa—Ho(\s é sthers 05+ N\ake,‘ﬂv?e. Wi Ii«j p‘eq

a amsﬁ-m‘ﬁomllv i\ Qq‘ua*e, basb -\?or ‘\mP\‘\aomer.

(14 61 74,15) I addition, the rearfals in the record at
‘H& u Hy ]o\m which indicate. the P‘&a woeS Net indueed
be, theests of fromcsco are. not eontlusive. | see alse

v MSE oy Sio F 706, Ti . .1;)(]‘?%‘1»

That was 6 wise. @ssectisn b& +the U.S. Supre,me,&urf
hersuse. Thin defendant wes Subiented 4o her oty
N\ak‘ulcj undutlable _Emm\se.s béeare, (QSDV*R(B 1 violence

toevce defendant o plead 3uil+b.
lactn T60 FId at1247

Hl.




Tillee v Stote 96 Ba H30,23 SE 325(1895)
( Deimdms absence. dun‘@ por tons o! Prase_cufor‘o Ar&qunrmks

As the Cherokee (5. Dist Aty stood in open court
and rial atty Harvey apologized Ho him on defendant's
behalt ot her ]ordu‘mlnar\ts heacim 1+ was cbvisus this
act was the aulmination of a canversation and aareement
the Dist A+, and delerdart's frial atty had hel¥ prior 1o

+he_ defendant's prehminary hearing and exen +oush
e \"L{\"arveijoﬁaﬂd his APOI%S\“J%

defendant abieeted 4o aH{/
4he. Din¥ A#’ ; AH‘ ar\!gj iﬁnored defendant's Jgoro—
testotions unkl Shor?kl oftecHhE hearing ended, defendand

wodS |-e.d away Che.rokw& depu-l*‘.c,ﬁ R waistehains

and lesitons a@d Meb, Harvey walked out of Hhe asurtoom .

E&_\,%O_@_«&g@_@g_m 485,528 (J.5.HT0

Magles v Thmas 181 LEA 24 867 US,

( Commen sense dhetates that o defendant cannst b& /')dd
construetivel respons"xbla Loc the conduet of an chmf’.\Ll
Lohe is not opmrhnﬁ 65 his agent 0 an MC.&leﬁ‘cul
Sense. oi4he word and the auThec "y &\Zs\ A—Homgj e
inades i wHhout the knowlwljw? defendant he aeguires
sdvesse infesests or 15 he is Btheswiae ui\;@ of a
Secious breach of ‘O\IQHS 1 dvpe,v\danf%

lohen rial ot Hary logized in open cout o
the (herokee (oo Dist A% iﬁ\odﬁﬁmda«w‘{, hehott Lorth -

B ¥ 4

|



out hec am‘horrf and d cru:H n5+ her woishes
he. was Qul Hy o a Secious brum lo\salfrb 1o deferdant.

rtor 10) By not making the propec objection o the Couct
whe,n he I&ameﬁﬂ thot Chuokﬁe_ (o. ‘D:pu-f’e,s Lere
Joh defendant i waistehains and /eg Irons,
Ou‘fsnd@ +he. Copurtoom Qeor +0 Lal) C‘d&ndaﬁh Abusfve,
hehrankiag Cherokee. Co. bepugf*huﬁbdﬁd on the.ir
\ﬁ\co cadio 1o come watdh dedendants courd Pmcecd
_BOS ond he Losuld ceme.

Mocan v Clack 280 F3d 38 (Acel)
(IH* Averdment Suaco.ﬂ‘\u:) *substantive due procesS
w\\xe,\r\ Pcc;ve,h*s 30\1“& -(:fom UBOS'Q% in asnduest that

Sl\OCkS 'H\Q, Cﬂ\‘SC—tU\(‘,&

Lol H) ?5 advxsarﬁ de,\fe.nclot\‘l' Lrom e begnni 04} his
representation of her that if she was esn\ntted in
+hc, celated Cobb Co. arinnimal cases ainst hec she
"would have o \e_ad uiHe in Checekee Co. 'Lohen
Subswt..uﬁ\ he, wod me?z‘?wnvc assistance. ot
Couneel b dendant in the redated Cobb le. arimingl

Cosess AQENGST hec .
’\E‘Br\ ac v M“Elrg% 510 F Supp 706 NP @m[%ﬂ

f)lqkr, Zant 503 77;1 3.D. &g (481 (ren'd
on othes 3ceunds ) ( A c(dimdam“ is entitled 1o on aHL/
lskd3 o Fendes, and in foct ruwdean Y&ﬂéombb effective

assSistance .

4 L3




._e,(roc i2) 73\/ not advising defendant ot hes Cherokee (o 791.&/‘/
lea hwril\\g ‘iha‘f She could withdraw ha’@uiltﬁ 'o €q. 4N

efendantd Atgum‘ i1, 201 habess ﬁearmg] the, transcrip of

which defendant sent o his appeals court with Hhe. aﬁowl as

doc.# Il iny which she. identified the portion of he hearigg
which, trial atty Harvey Stated ‘he did not remenber what o
he. told defendant about withdrawing the p(ea,' And theceidere

n6 riten waiver to memorialize, Fhe atst:

AH‘Y Ha(veb had worked 5 cnuﬁumb in his eforts o
aduce. defendant o plead Hhat when” she. would not be.induced
he. became_vidlent, Slamming his hands doton on he table.n
Scort of defendant sereaming “ldhat is wr—ﬁd«‘%\ problem 2
and with that behavior coerced defendant to plead guilty
50 he. would 1n no way thereaftec have Hold detendont ahe
could worhdrow that P{m, She. P‘ed 8‘4”*3 befeceq biased court:
Missouti v Frue. U5 125¢+ 1344, 182 LEAQd 379 (2013) 134 SEH X
(Plea ne%rim‘?é’ns tonstitude. o artieg stage Sor neffective ass?.
Mika Macte | 46 E£3d 889 (2013) bAmerpment extends

planepi
Sechler v Mede 316 GxaAgg 675 Juk,@(bl& Plea set aside
eonuse_ defendant was net advised of her rights.

Dowal 294 GoApe 413 Oct (008)
(Reégr ine, defendant not be,inﬁ intormed hat he. could
WithAraws his plen , “does the cecord establish what infermation

defense. counse] provided withdrawal of the. auityy ples 7"
Sdcic Nondony Het U5 668, 687 (3) 108 507 405 JOLE &7
JUERY ( conic 4ok (‘Ps 48 058 -5a § LEdA 24 6570 84) %
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State. v Mamedoy 288 Gia. §58 Goi) Allowed to LJ/DPqu.

eccor 13) Bﬁ rot ensuring +hat all eciminal chames related 4o
the_ unde_rlxliéﬁ Celminal coses aninm‘(gdmda(\—’r
wesre a@ju eated ot the. Same. time..

Defendant submited o her ap{aed +he €hecokee
Co. tourt document wohich indieaded  Lohat a}mﬁe,s had
been Nol Fes agairest deferdant (doe 433 ceih apped )
s well as Chesskee o Sheriths Oiee Notifiootion
of an odditienal C)\Q{ﬁt ot aparovoted assoul that
a(lg)wi oecutee dur@ +he. nission oF Hhe. Lndec
lying eriene which evedy” F§ 4rue should hove Deen
e 3&(1 with the ormed robber Qhag& thort defend -
ot Lo already, in Pri:sm\ ior@c,a 23 woih appwl)

Ad diaally GD.OTLS d&kﬂb@ltdjﬂ\&ﬂ‘f 4o Chesakee (.

Sheritls Mce, of the pu\dm G}\m‘gt and in

Neioon Sentenct. Chertke. (5 0Mias hae - defendon
(dow # 2% Lorth qHsuzI,

Steickland v Washingtsn

03, v Cronmic 466 TLS 648 656-59 [E 24 L5T,(1984)
( PrG:SumP-tim ot Prct’)udic,e AHD“ e iohen toundel “Lotts 1o
&k&wj Pcosu:u‘for‘o tax_ 4o G maan:q\(j@ul advessprial
*h;s‘tmg whm’*‘\ac counael 15 aﬁqa”%fr Aﬂws%ma—h‘u&kj

demied D\un‘rgj a octical S*aﬁt ot fsroau_cl‘.nﬁ and \
plea neﬂm’»aﬂomﬁ have Deen deemed G ecitionl Shﬁt ot Pmc,e&iiﬁﬁ,

. 45



Falaneo v State 328 La. Apjk 513 14
Nozario v Stete. 233 o, 480, 74 BE3d 109 (30i3)
(( Charﬁess of acmed rebbery and aggravated assoult which
Stem ‘cﬂ:ﬂ\'ﬂ\t same. ot shou be/mu’ ﬁd ond O CorWition,
Wwhich merges with another Convic:hien 15 void and o sen-
Herce imposed on Such a conyiction s illead wndes
.l GA [b-1-7(8) which pvomdeo that q defendant magy
ﬁ0+ |, e convicted of a LTIMe Hat & iraluded in .
another Z?Csﬂne, $oc which defendant als stards tonvicsted. )

eccor M) ’5 Laibing 4o o@aofr”and oc defend deferdant when she
\f}e,d out hj the Chegokee. Cs. District AHJ

u)ac S

Office z:% the Cherkee Co. Couct doc harsher Hrea
ment thon Ber co-defendants and thar others who
wese 3 mi\ar\\a situated 05 defendant.

Delendants co-defendonts did vecsive ime oredit o (ot

Sor 4he Hime Hhew secved inthe Qbummb pendin
Yeio) , defendant did mot o dedendorit demenstrat

wﬁh hec and her co-defendants GDOC sertence
t‘_uV\Pu‘fo.'tsons sobmitied oo dotumertts #20 and

#2 wih her aﬁxﬂi.

Delendants codedendant s did Aot ¢ eLeive GN
addﬁma\ reloted arimicnl Chas qe to the Lndes -
charges in these. Cases nordb thei have @
C,oy\%e_(‘_w} e Sentence Pe.nd na Fremn %é\tmke,t (o
Couct s that Couct imposed L 9@4\ deferdact.

1 Hb




]

V. A‘Homg_. 5+okc5. who Les representing dd:u\dan-f
at the Motions 1o Lithdraw the Guilt, Plen Out of Time,
Out o8 Time. Appeal, and Extrastdinany /lotion foc o
New Trial at issye_ in this appeal 4nd as inelective
0ssistance of counael in "'FIZBSf_ Motions in the ‘pcllowir\q
enumerated monner: ~

e.Cof 13’57 el:sr%ard‘@ 'I‘he. f aiuesw‘ 5 and &,SL,OI' C.Sﬁf_d u.)isﬁaﬁ

of dedendant 1o Investigate and present the. obviou s
auonlable . mitigating exidence. which supports defendant
o that OFsai of the Cherokee (o Sherités Office.
Distact Aﬂyb Ofiee. ond Blue Fidae Judicial Qiceuit are
biased ond pr edudic_ed agatnﬁ df,fuxagaﬂ before and dun‘%
the adiudication of e Lnderly; erinmingl Ca%es Ggain3t
defendart- end +he Motiens 4t 14sue now in -fh;saPPea[,

Defendant asked Mr. Stokes o repleserrt her
her opplication for Writ of Habess CArpus sperifically due
o his rtpu+e.+iom of Standin up%o oVt o?ﬁ&iais and fold
Mr. Stokes so in hee 15 |eFfers avﬁﬁ eonversetions with
him . Dedendant told Me. Stokes hmo ahe had been mal-
+rented b O%icials of Cherokee. Go., sheold him about the
Se[yf. 19 000 and the Vlag 3,001 Ad.C. NeLospaner
articles rqu“'HQﬁ the. mal?rwhv\enJr ot Dies and pcé oadiee

aﬁainﬁ dedendant bﬁ Cherskee Co ORicicls mmeﬁf above.
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The Lollswing is a list of the lettes deferdant sent
fo AH"\/ Stekes tezading the undesly; aciminal cai@guif\ﬁf Aec.
which dt‘c\el\daﬁ i3 }n(r‘}?.\digg o 0opq oF eath with #his cief <
The, tiest foue letter wese sem‘gg/ﬂr Stokes before the
(herokee Cnedudse. enteced his desision d&'ny: defedant motions |
document A- 031609 oo (4 Poﬁ&)"\mm defendant 1o gzﬁl Stokes belore
the. hearing gn the Metions at i55ue hete, i uskich deferdant
WXBEMS /é‘f\{j Stokes
s She_bod previoas| worked Jor #he. (he rokee (& Distes et
A‘H\/3 €, \s:\ha desesibes he cbuse. b%mrﬁflz) N
paragragh+5 s well a5 Hhe subsequent refabation fo her.
paca.# b she. States neither the DA o1 any of his ADAS
Shodd have Deen }f\ub‘ued 0 Hhe uf\d&’ﬂji coiminal 6ases.
-Pa(q#"T her maﬂicﬁc‘)’o on Ghudive. C@g‘d%ﬁy Rusbsed )
how e (050 wouk not el pratect herfom domestic. !
Videnee by hes husband ; ot the Sl esunts of battery chageo
saonsst hee Puaband Hhat the Cherekee (s, Couct allowed
> b woithdmwn and dismissed; the 2 AL neLospaper
artiales repsrting the Chesokee (5 O¥icials abuse obddendant;
Poca# & Hhat @600&1?:&(/%;&‘\46 & her abesive [ Cap-h\}(\ ‘
husbard hed been inwolved in Hhe uderling ermingl
tares a0t hex; Paca # 9 4hat he Arial atk, Ned
1od hee Fhe above information wao irrelesant in fhe
Lmdecl\,z ooses but that she had wanted '?amse.n%éd
'to her ‘LWSJ' ’r"\(ﬁ \'\E( ‘hial G‘H'\} hﬁd no’\ &w‘vd\g Y&_P(Q-
sevted Ner ot rial and P\ux.
dotunent B-161389 }if?Hﬁf Lo dégﬂ\d&h‘f + A*‘K, Stokes "”dhf\ﬁ
s ot “he additional charges aquinest Nec by Cherekee Co.
Ok -

=g



.documn‘\’ C- 110409 letter SLom defendant 1o A‘H*\, Shkeo ¢ In para.# 4
e Aells A Stokes oF the. 2 years 10 mondhs she sesved

in fhe. eounty jai | pending rial thot the Cheroliee, (s Lourt
aid not 'tveﬁ’\@,( oredit $or while hee ¢o-deferdants ddl receive

creai 6 Hhat time; para# 5 asking Me. Sokes ¥ he. had
invesstigeded the. additonal Cheker Co. triminal chames
agpnst her
deeument D~ 11U letter foom deferdant fo A*Ht, Stekes P“m'# 1
hew defendont Lons f&zj&ﬁ Me. Stokes Maore han the. a\qfec:d
Lypon fee ] Para#(o‘en(»\ aok writes, ' T hir%w be.sause
ot Lous reputation ok standing Lp fo State ials. 1 had
haPeA this weuld indlude Dfﬁ-%"‘\lo Jodges and Sheriths dep't
emplges . T had also heped you Loouly admit and acten
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